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In A Twilight World

feedback at that stage.

In London it would not have been possible to conduct the research without the information, guidance,
network of contacts and, above all, sympathy and astute encouragement (when required) provided by the
stalwarts of JRS in the Brixton office, Chris Boles SJ, Bernard Elliot SJand Ms Sou Huoy Lam.
Academic supervision in the UK was given by Maryanne Loughry RSM of the Refugee Studies
Programme at the University of Oxford. Thanks are also due to the many organisations which were
prepared to speak and provide the wherewithal to conduct a study on the undocumented, people who
want to remain invisible.

Brother Michael Hainz SJ at the Institute of Social Studies at the Faculty for Philosophy SJin Munich
was an invaluable mentor, guide and critic from beginning to end of this project. | have profited greatly
from his clear and rigorous but sensitive academic supervision. Any mistakes and weaknesses remaining
In the text are, of course, exclusively my own.

This study is dedicated to my undocumented
Interviewees themselves. | hope it may contribute
in some small way to hel ping them emerge with
dignity from the twilight zone.

Introductory background: on the need for this study
"Thereis no sorrow above the loss of a native land" (Euripides, Medea, 431 B.C.)

"a person who... owing to well-founded fear of persecution for reasons of race, religion, nationality,
member ship of a particular social group or political opinion is outside the country of his nationality and
Is unable or owing to such fear, is unwilling to avail himself of the protection of that country; who not
having a nationality and being outside the country of his former habitual residence, is unable or, owing
to such fear, isunwilling to return." (1951 United Nations Convention and 1970 Protocol relating to the
status of Refugees: Article 1.A.2)

In the course of its work worldwide the Jesuit Refugee Service (JRS) has come to realise the scope of the
problems faced by migrants without documents, also called sans papiers. The focus of this study, part of
a European project encompassing field study in the UK, Germany and Spain, is on how undocumented
people cope with the social, legal and political everyday problemsin their lives. The am isto provide
Insight into the specific experience of the undocumented at the "local” level of the countries studied and
provide the material for a comparative European approach. On the basis of the analysis of the
information gathered, it isintended to draw up guidelines for a constructive lobby policy in support of
the human rights of migrants without legal status.

The broad background to a study of this kind is the worldwide development of refugee and migration
movement in the last twenty years. Primary migration from the Majority World to the rich nations has
become difficult, if not impossible, except for atiny minority of highly qualified professionals with
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desirable skills. Thisis not the place to examine the moves toward "fortress Europe” in detail 1 Suffice
to say the development of internal freedom of movement within the EU, for example, and external
restrictions of entry are two sides of the same coin.

At the same time global migration pressures have been increasing. There are now nearly twice as many
refugees as there were in 1984. The budget of the United Nations High Commissioner for Refugees
(UNHCR) of $1.28 billion isintended to cover an estimated 27.5 million "people of concern”. While
around 80% of the world's refugees still flee from one poor country to another, the number of those
applying for asylum in the rich world has risen dramatically since the early Eighties. In Western Europe
the number of applications for asylum rose from ca. 170,000 in 1985 to more than 690,000 in 1992, the
trend was however reversed through more restrictive policies causing the figure to fall to around
250,000 in 1996. In the UK some 80% were either given refugee status or Exceptional Leave to Remain

in 1987, this level of recognition had fallen to around 20% by 1996 12

Parallel to this more restrictive asylum regime in the post-industrial countries there is the additional
pressure encouraging illicit migration of internal displacement. This group of the uprooted has no
protection under international law. The numbers of internally displaced persons are said to be twice as
high as that of refugees, some estimates put the number of the uprooted worldwide as approaching 100
million. Very many migrants from the Majority World do not leave their homes willingly. Main reasons
arewar, internal or external conflict making life impossible for civilians; environmental, floods,
earthquakes or "man-made" catastrophes deprive people of their livelihoods; political reasons include
repression by the state against opposition groups, ethnic minorities and trade unions; persecution is
repression directed against the individual on account of race, religion, gender or sexuality. The final

reason is economic, people leave their homes because of poverty and the need to look for a better life2.

It is now widely acknowledged that large numbers of the uprooted, those who have left their home areas
more-or-less unwillingly, cannot easily be fitted into the categories of international law allowing for
definition as arefugee. If people leave their homes because economic, social or environmental
conditions have so worsened as to endanger their lives, there is no international framework of assistance
and support available for them. It is, moreover, virtually impossible to measure these changing
conditions of daily life asabasis for international standards in order to set up supportive mechanisms.

This is the background against which increasing irregular migration from the poorer to the richer world
must be viewed. The channels through which legitimate labour migration to the richer North was
possible have increasingly been narrowed. People, however, asin all ages continue to want to move to
where they might be able to make a new start. In addition to thisin the modern age of revolutionised
transport and communication technology the enticing image of the dream world in the "advanced"
countriesis all-pervading (visual electronic and print media, advertising, stories of those who have
"made it" in the rich world). The means to get there somehow is also available — provided you have the
resourceful ness, determination and can scrape together the money to do it.

According to draft studies by the International Organisation for Migration in Geneva at least 500,000
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and perhaps as many as amillion people are being trafficked into Europe each year at present. Thiskind
of smuggling has becomeillicit big business comparable in many respects to drug trafficking and the
illegal arms trade. Only a small percentage of the numbers coming to Europe actually get into Britain,
not least because of the island situation. Customs and Immigration officials detained some 10,000

people classified asillegal immigrants.

Thisisthe customary approach to irregular migration at the macro-political level, according to which it
Is viewed as a problem of security and international border control, which has to be mastered. Theam
of this study, however, is to adopt the perspective of the undocumented themselves, those who migrate
to try and start anew life. These people are going to be viewed here as subjects rather than objects. One
point that should be noted from the start is that the unauthorised include other groups than those who
have been smuggled into the country illicitly: the 10,000 "illegal immigrants’ mentioned above will for
example include long-term overstayers who have been apprehended after many years residence in the
country. Aswill beindicated in the Literature Review there are grave problems of statistical definition
about the unauthorised in the UK. In this study the concern will not only be with the apprehension of
illegal entrantsin the macro-political sense above, but with the lives of the undocumented in the UK
over years or even decades.

Not only is the subject of undocumented people one on which there has been very little serious research
to date, particularly in the UK (see Literature Review), but also it is one presenting thorny problemsin

terms of method and approach. It begins with the definition: who are the undocumented 24 At this point
some of the reasons why this subject has largely remained something of a research taboo, especially in
the British context, can be examined.

There are important reasons why the subject of irregular migration has been treated with such "studied
neglect”. The British migration tradition is a colourful one influenced by the Empire legacy on one

hand,2 and |aissez faire administrative practice and constitutional accretion through common law / civil
liberties awareness on the other. Britons are often thoroughly suspicious of any regulation of their
behaviour that is not generally accepted as necessary, nevertheless the consensus is that transgressions
merit firm but fair punishment. It is precisely this evolutionary character of case law and regulation,
which in the politically sensitive area of immigration policy (set up and applied by the Home Office and
Immigration Service and subject to very little external control) can lead to wilful and arbitrary
administrative practice.

The lack of compulsory registration in the UK together with the fact that there are no identity cards —
often a source of puzzlement and disbelief to many external observers—is areflection of the attitude of
zealous defence of civil liberties based on atradition of harnessing the state's invasion of the private

sphere.S This coupled with the fact that immigration controls are rigorous on those entering the country
but unsystematic on those leaving is essential background information to be borne in mind when
approaching the largely taboo subject of irregular immigration into the UK.

It might be argued that various institutions within the Body Politic have shared an interest not to
examine the issue of undocumented migrants too closely. First the Home Office. As cogently described

by David Coleman/ and confirmed in discussion with Home Office statisticians, the premises on which
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statistics of entries and removals are based and means by which they are compiled take no account of the
changes of status of aliens once they are in the country. Categories of people disappear from the
statistics, such as those entrants who switch immigration categories and asylum seekers who have been
finally rejected but are not actually removed. Even the Home Office acknowledges that it has no reliable
figures on levels of irregular migration (as opposed to figures on the apprehending of those classified as
illegal entrants). Very likely there is an official desire not to be any more precise on the matter. For one
thing no government can have an interest in trumpeting the ineffectiveness of its own de facto
immigration control. For another there may be more of a spirit of (un)official tolerance at work here than
one might suspect. There are advantages in not knowing too much about what one cannot control (a
nightmare for the official mind). Perhaps, as one civil servant put it in conversation, it is better to let
sleeping dogs lie on this one, ,,illegal immigration" being the emotiveissueit is.

Then there is the attitude of the academic world. The difficulty involved in establishing respectable data
on athoroughly unreliable statistical basisis self-evident. Thisis an areawhere so little is verifiable and
much is suspect; which instruments can you reliably use and which interpretative methods? This seems
to leave the solitary remaining option of a methodologically imprecise, ,,impressionistic” or
»tendentious' analysis of a subject that is politically explosive. Whose interests would be served in
opening a can of worms named illegal immigration in what has long been aless-than-open-minded
genera political climate on minority issues? Certainly not those of the undocumented themselves, it may
cogently be argued. They are the most vulnerable and have an existential interest in keeping the spotlight
away from their twilight world. Besides which, this kind of research is the stuff of which prematurely-
terminated academic careers and ,,inexplicable” cutsin research funding are made, as one interviewee
with amigrants' lobby organisation put it.

The quandary must equally be acknowledged in which those non-governmental organisations (NGOS)
working with ethnic minorities and asylum seekers find themselves. If they take up the cause of the
undocumented they may put their ,,legitimate” clientele (i.e. those with arecognised legal right to be in
the country) at risk. The refugee support organisations are obliged to argue the ,,genuineness’ of the
persecution suffered by the asylum seeker in contrast to the mass of ,,bogus’ claimants, accepting
increasingly rigid and inappropriate official definitions as governmental policy has gradually closed the
asylum door in the process. Immigrant support groups providing advice to irregular migrants can find
themsel ves the subject of front-page tabloid denunciations for abetting unlawful activity and abusing the

taxpayers (i.e'funder's) confidence8. Thereisalot of bad conscience among the employees of more
high profile NGOs about having to ignore the plight of the undocumented, but it must remain essentially
aprivate matter —, for the good of the cause". Thus the topic of research into the lives of irregular
migrants in the UK is not a welcome one on many levels.

So why do it? There is a broader humanitarian background, of which church organisations and
communities involved in anti-deportation campaigns in particular have long been aware. The
undocumented, asiswell known from anecdotal and literary evidence (see for example T. Coraghessan
Boyle's The Tortilla Curtain) from other countries, are people in search of another life, alaw-abiding
normal life elsewhere. Often they are people who have drifted into their predicament more or less by
chance. The interviewees in this project gave an indication of the range of circumstances involved:
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whether they are overstayers who came many years ago and have built new lives for themselvesin the
UK, rejected asylum seekers who face the prospect of removal with despair, having adjusted to the
uncertainty of life asasans papiers - or illegal entrants who have reconstructed their identity in the UK
context, fundamental questions of the rights of the individual versus the sovereignty of the state arise. In
the course of her argument when discussing the importance for the undocumented of the International
Migrant Workers Convention Linda Bosniak puts the dilemma of individual rights versus national
sovereignty in a nutshell:

"How can states interests in immigration control and undocumented migrants' interestsin fair treatment
be accommodated? What is the actual relationship between states' immigration-regulatory powers and

their general human rights obligations to undocumented aliens, and what should it be?"9

This study attempts to throw light on how the undocumented live their lives and to examine the
problems arising for the people concerned and to suggest possible solutions. The aim isto provide
information, an analysis and arguments both for JRS's work internally and in social and political lobby
work with other grass-roots organisations. This should go beyond "advocacy" alone, however.
Information and arational critique can help to challenge the manipulative political use that is made of
Illegal status and to influence broader public opinion.

Literature Review

Thiswill be a short review of the literature available on the undocumented. Source texts that were
important for the development of the methodology design employed in this study will be looked at in
that chapter. Very little has been written specifically on the theme of migrants without documentation in
Great Britain, despite the growth in academic importance of both migration studies and the related field
of race relations. Reasons for the ,,unpopularity” of the theme as an area of academic research have been
put forward in the introductory chapter. Nonethel ess the internationalist perspective of some research on
migration touching the lives of the irregular throws light on themes which are of importance in the
British context. The following is abrief survey of the relevant literature from areas of migration studies
contingent on irregular migrants' lives internationally as well as more empirical studiesin the British
context (e.g. on the detainee situation or problems faced by asylum seekers). The International
Migrants' Convention of 1990 will also be reviewed regarding its relevance for the situation of the
irregular.

a) Theinternational context

Changing patterns of migration world-wide in the course of the last 15 years have led to wider ranging
analysis of the intermeshing of ,,push” and ,,pull" factorsin the decision to migrate. Sarah Collinson in
her volume Beyond Borders looks at the perception of migration from the Majority world to therich
post-industrial centres as a,, threat" on the part of policy makersin the North, leading to the need for an
increasing control of cross-border movements. She concludes there is a continuing and anachronistic
view of migrant communities as atemporary phenomenon. Security concerns are seen in the
industrialised world as a greater priority than the eligibility of minorities for civil rights.
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As Coallinson points out, the ambiguity of the European states becomes evident on closer examination:
while strict control of migration is official policy, movement of professional, managerial and technical
staff iswelcomed and there is de facto atacit acknowledgement of irregular migration (some two
million across Europe according to the European Commission) as areservoir of , totally flexible labour".

In Sarah Spencer's volume Strangers and Citizens themes defining the economic and humanitarian
context of migration are addressed in a number of wide-ranging articles which bear to some extent on
the lives of the undocumented. (e.g. article by Chris Randall). Spencer makes clear that in contrast to the
UK other countries tend to take a more constructive view of migrants per se and are not so strict about
the definition of status. The need to acknowledge the broad contribution of the undocumented to their
host society is afurther salient point made by Spencer in her introduction.

Anne Ower's study of the development of internal controlsin the UK in Srangers and Citizens
emphasi ses the deterrent role played by checks on migration status. She indicates the distinctions made
between entrants on the basis of skin colour and looks at the employment sectors reliant on irregular
migrant labour. The administrative and political problems of a more comprehensive controls regime
sketched by Owers have been underlined following their increased application in the last years of the
Conservative government under John Major. Whether at the workplace or in the health, housing or
education sectors they are highly problematic. Because of the lack of compulsory registration and a
system of identity cards controls cannot on the one hand be made effective on an up to date basis
without the introduction of massive and costly bureaucratic structures; on the other they carry a
dangerous discriminatory potential for ethnic minorities. Owers argues that better consultation with
NGOs, grass roots groupings and others in the field would improve both the quality of decision-making
and levels of public acceptability. Several of these themes will be taken up in the course of this study.

The last point on the need for better consultation is treated by Ronald Kaye in his article British Refugee
Policy & 1992, breakdown of a policy community20, Just as Andrew Shacknove has argued the case for
the benefits of government-NGO co-operation to make the best use of professional expertise for all
concerned in the migration process with reference to the Danish model 1L, so by contrast Kaye indicates
the special British problem of the adversarial cast of mind between government and establishment on the
one hand and NGOs, lobbyists, the churches and alarge body of critical and academic opinion on the
other. In the course of the Eighties. consensus was unachievable in an increasingly polarised ideological
dispute characterised by the search for the moral high ground. This allowed less and |ess room for
collectively agreed solutions sought by variously qualified professionals. This theme has proved to be a
constant, too, in the course of this survey.

Moving on to the existing literature on the lives of the irregular, the ongoing project at the University of
Utrecht under Professor Engbersen on the undocumented in Rotterdam gave a clear insight into the
problems of access to the clientele and of methodology in the research. The present study took the broad
range of social policy areas covered by Prof. Engbersen’'s team as the basis for the interviews to be
carried out with irregular migrants, from housing to education, health care to social and ethnic network
relations. Richard Staring's case studies give a good insight into the ambivalent role played by ethnic
networks within the migrant communities.
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Konrad Hofer's impressionistic description of the lives of irregular female migrants from Poland
surviving on the social and economic marginsin Viennagives some flavour of the material dependence
and anguish of daily uncertainty about the future characterising the lives of many of the undocumented.

Sarah Mahler's comprehensive and sensitive, ethnologically-based study of central and South American
irregular migrantsin adistrict of New Y ork American Dreaming (1995) provides a good comparative
framework for a number of issues and arguments in the British context. Varying forms of social
Interaction and economic dependence within ethnic networks, the role of social class among migrants
and categories of marginalised employment are key themes that this study shares with Mahler's. One
important difference however must be noted: in the United States there are far more established patterns
of immigration for the undocumented. Not only the Mexican border as , traditional” point of access, but
also the pioneer tradition of the migrants' search for anew life mean that there are tried and trusted — if
dangerous, and exploitative — channels and networks by which many attempt to reach and attempt to
settlein the USA. As shall be seen, the patternsin the UK are very different.

One of Mahler'simportant conclusions — that uprooting at home (i.e. primacy of the , push” factor) isa
main motivation for migration to North America— leads her to carry out a comprehensive analysis of the
role of networks within the home communities. The undocumented are often trapped for years by the
need to produce a surplusto repay their debts incurred by illegal passage and entry. Thisin turn means
dependence on one's countrymen and women (who provided the passage back home and may be
employers or landlords in the United States), under exploitative circumstances in amarginalised
economy and society cut off from the mainstream.

By contrast Daniel James's view of the migration threat to the USA from south of the border is of the

" Armageddon” school of migration theory12, The sense of impending disaster conveyed by the prospect
of continuing high levels of irregular immigration from and through Mexico is couched in doom-laden
terms. In his concluding chapter constructive policy suggestions are made to discourage irregular flows.
At the level of macro-economic policy it may be argued that President Clinton's promotion of NAFTA is
a"pragmatic" response to these border pressures, in their turn giving rise to a complex of human rights

| SSues.

A broader view of migration control policy developments worldwide is instructive for our purposes.
Cornelius, Martin and Hollifield (Controlling Immigration — a global perspective") present their
»convergence,, and ,,gap" hypotheses on patterns of migration policies in the post-industrial societies.
They observe an increasing harmonisation (,, convergence") on policy between the labour-importing
countries on a) policy instruments for controlling irregular flows, b) results and effectiveness of
immigration control measures, c) social, economic and political integration of migrant communities and
d) public reaction to immigration flows and the views of government on control of immigration.

On the other hand they see an increasing distance (,gap") between the goals of policy and their actual
outcomes. Thisin turn leads to greater public hostility to migrants and the perceived failure of migration
policies giving rise to pressure for yet more restrictive policies. One further common factor of
importance for this study observed by the authors of articles on migration policy in different countriesis
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the increasing stability of migration networks independent of the economic cycle. Enough evidence has
now been adduced to be able to conclude that sanctions don't impede irregular immigrationl3. They also
draw attention to the developments of human rights activism and policy in the last thirty years, without
which a study like the present one would be unthinkable.

Specifically tackling the challenges faced by European Union migration policy in the coming years, an
important article by Werner Weidenfeld and Olaf Hillenbrand from 1994 pleads for a more rational and
co-ordinated ,, culture of information and integration” on immigration14. They point out that the taboo
approach to illegal immigration has led to a confusing and contradictory jungle of national legislation
and regulation across Europe on immigration, residence, permission to work, family unity and granting
of asylum. Migration law in the European Union should, so they argue, be based on three principles:

«  minimum humanitarian standards must be maintained — meaning a distinction between those
seeking asylum, refugees and other groups

. due account should be taken of an existing need across the EU for migrants; integrative capacity
based on acceptance by the indigenous population, limits of the residential and labour markets

. the strength of the social security system should be the basis for calculation of migration levels.

They see aclear division between immigration law and asylum law as the best way to improve the
efficiency of both, and in arguing for immigration quotas suggest criteriafor preferred groups like those
facing situations comparable to persecution, members of family and labour migrants etc. The important
thing isfor the criteriato be transparent and explicit. Legidatively harmonised standards across the EU
would be an important signal of earnest and responsible immigration policy, which could make legal
entry more attractive than theillegal option. A necessary adjunct to thisis more information within the
host communities, consistent anti-racist policy, integration and raising of migrants legal status to enable
life planning.

They see the present emphasis on border controls as a substitute for genuine policy making. Like Sarah
Spencer they take the pragmatic view that illegal immigration cannot be stopped, only restricted; is it
therefore not time to take a more relaxed approach and aim for broadly-controlled rather than
uncontrolled immigration, they ask.

The ,,numbers game" in the area of irregular migration is a particularly tortuous one. David Coleman's
article is a convincing presentation on the specious quality of British immigration statistics!>. Not only
has official policy failed to take account of the real migratory quality of the asylum procedure since the
1980s, but — of key importance - no statistical account is taken of the failure to remove those rejected
asylum seekers who have no further right to remain. Add to this the number of migrants coming from
the New Commonwealth and remaining on account of such reasons as arranged marriages (who thus
disappear from immigration stetistics), or who are ,, switchers' (i.e. moving from one category of entrant
to another between student, asylum seeker or spouse, and who are equally lost to the statisticians), then
the claim that primary immigration to the UK has ended in the last twenty years appears |ess tenable.
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b) Studiesin the UK

A number of studies dealing with specific problems or local experiencesin the UK have been useful for
this study. Christine Pourgourides' study of the mental health problems faced by detaineesis a model of
its kind, interlocking with the studies of a sample of prisoners in detention by Amnesty | nternational 16,
Many of the problems looked at by the Pourgourides team can be applied in adapted form to the lives of
the undocumented. Here the focus shall be on the related stresses of living an undocumented existence:
uncertainty about the present and future, not knowing whom one can trust, inability to plan one'slife. In
short a number of the pressures which undermine migrants mental well-being and sense of identity are
as much a part of the lives of the undocumented as of the detained.

Studies on the everyday problems faced by asylum seekers which were of particular use at local level
included the study by the University of East L ondon on the awareness of GPs in Newham of the mental
health background and needs of refugees (Refugees, torture and the health services). Newham isa
borough with a particularly high concentration of asylum seekers. The survey of problems faced by
asylum seekers deprived of income support and housing benefit as aresult of the Asylum & Immigration
Act (1996) and attendant Social Security measures published early in 1997 by the Refugee Council, Just
Existence, provided concrete evidence of the mental and physical struggle for survival with which
thousands of asylum seekers were confronted by these measures introduced by the Major government.
Thiswas essential background to the treatment of difficulties faced by those with "insecure status"
which is one of the focal points of this study.

¢) The International Migrant Workers Convention

The article by Linda Bosniak Human Rights, State Sovereignty and the Protection of Undocumented
Migrants Under the International Migrant Workers Conventionl? takes up a number of arguments
addressing the urgent need for human rights norms for migrants without papers. Tracing the history of
Increasing awareness of undocumented migration over the last two decades, she describes how the
Convention attempts to reconcile individual human rights with the interest of statesin maintaining their
territorial sovereignty. She shows how the Convention is weighted in favour of the norms and structures
of sovereign statehood rather than substantive improvement of irregular migrants' rights.

The range of rights guaranteed to the unauthorised as well as the authorised in this document would
mean a transformation in both the status and everyday lives of irregular migrants, were the Convention
to be ratified by nation states. Bosniak summarises:

» Thus, under the Convention, states parties are to afford to undocumented as well as documented
migrants a range of civil, social and labour rights as against the state of employment, employers, and
other individuals within the state. These include, but are not limited to, rights to due process of law in
criminal proceedings, free expression and religious observance, domestic privacy, equality with
nationals before the courts, emergency medical care, education for children, respect for cultural

identity, and process rights in the detention and deportation context. They also include the rights to
enfor ce employment contracts against employers, to participate in trade unions, and to enjoy the
protection of wage, hour and health regulations in the work place. (Part I11 of Convention, Articles 8-35)
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1_8.||

It is evident how the Convention touches many of the elementary areas of human life undermined and
endangered for the undocumented by their lack of legal status, these are the themes which will be
examined in the course of this study. She also cites arguments from the international discussion that
forms commonly recurring themes in the British context. For example on employment sectors with large
numbers of undocumented workers: to what extent would the guarantee of minimal rights reduce the
attractiveness of irregular migrants for employers in these branches and thus improve the position of
indigenous workers while raising the status of the irregular? Arguments of this kind were just as
controversia in the international arena thrashing out the Convention's provisions asthey arein the
nation-state fora

And what about the de facto status of long term resident irregular migrants?

» Rights supporters argue that irregular migrant workers are in certain respects de facto members of the
national community by virtue of their economic and cultural contributions and that the community
should keep its end of the unwritten compact by extending the undocumented legal recognition and
certain basic rightst9."

Thisisacentral argument that will be viewed from various angles in the course of thisreport. At least in
the trans national research and policy discussion context the Convention has, despite its ratification by
only nine countries, contributed to an increasing readiness to address the issue of irregular migrant flows
In terms of fundamental individual rights based on normative regulation. This means that a gradual shift
In the perception of so-called , criteria of international legitimacy" of migrant status may be taking place
(Bosniak, p.765), to which it is hoped that the results of this JRS research project may contribute.

Methodology employed in the survey
a) How the initial methodology was conceived

In devising the methodology for this study on undocumented migrants in the United Kingdom reference
was made to the project under the direction of Prof. Engbersen at the University of Utrecht. This project
has been a pioneering work in Europe in the field of research on the lives of the undocumented.
Members of the team were especially helpful in setting the terms of reference for this study with focus
on the social redlities of life for the undocumented and the attendant human rights deficits they
experience. Theinterview guidelines devised by the Utrecht team covering the areas of importance to be
researched were adapted to fit the German, English and subsequently the Spanish contexts.

Discussions with the Utrecht project study team under Prof. Engbersen in the preliminary phase were
essential in putting together the initial concept for the JRS study. This was further devel oped with the
help of qualitative research specialists at ZUMA (Zentrum fir Umfragen, Meinungsfor schung und
Analysen) in Mannheim and used by Jorg Alt for his study on Leipzig in Eastern Germany.

This conceptual base had to be adapted to the specific background in the United Kingdom and to the
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working conditions of a solitary researcher in the field in London for six months starting in terms of
setting up networks virtually from scratch. The essential prerequisite for a project of thiskind —which at
the outset appeared to be a minefield of imponderables, variables and the non-measurablein
methodological terms - was the creation of a network of trusted contacts who could provide information
on the lives, contingent circumstances and milieus of the undocumented as well as the basis for further
contact with the people themselves. It was of course evident that the primary interest of the irregular per
seisnot to be detected, not to have to reveal information about themselves and to treat any person
asking questions with justifiable suspicion. They have alegitimate need for great discretion, if not
secrecy, which must be respected as far as the individual is concerned. The methodology had to take
account of this priority need for discretion.

It was equally clear that the data given would have to be treated as confidential, biographical studies
made anonymous. Attention would have to be given to the description of circumstances (family
situation, accommaodation, employment, ethnic networks etc.) so that "decoding” would not be possible.
There would also be the question of how to treat hitherto practices or structures that protect non-
documented people. One of the thorniest questions in the supervision discussion was how best to dedl
with such structural elements of illegality and the need for protection when publishing the results of the
study.

It was agreed that there should be three distinct circles of interviewees from whom information would be
sought. First, there are the offices and institutions which are involved with immigration and migrants, (e.
g. the immigration office, detention centres, prisons, legal practices, social services). Then there are
migrant support and counselling groups, advocacy organisations of various kinds, church initiatives and
autonomous groupings within the migrant/ethnic communities themselves. The third, most significant,
but also most difficult, circle to gain access to would be that of the non-documented people themselves
and trusted informants close to them.

It was evident that much would depend on the degree of trust which could be established through the
agency of third persons (intermediaries and trusted contacts from support groups, ethnic community
organisation workers, lawyers with a respected status in the ethnic communities, etc.) for these contacts
to materialise at all.

b) Methodology literature and itsrole in the study

Qualitative research literature which was particularly useful in adopting and adapting a method approach
suited to the circumstances of this study were the following:

Garz & Kraimer (Hrsg.):"Qualitativ-empirische Sozialforschung" Opladen, 1991

Introduction and selected articles20

Maxwell, Joseph: "Qualitative Research Design - an Interactive Approach”, London 1996

Orna, Elizabeth & Stevens, Graham: ,, Managing Information for Research.” Bristol 1995

http://www.geocities.com/jrsuk/Twilight.html (17 of 137)05/03/2009 11:21:49



In A Twilight World




In A Twilight World




In A Twilight World

evidence gathered.
- Comparison of data as check botth internally and with other fields.

These research design guidelines provided the framework for the field study. When it came to the
management of the data collated and evaluation of the material, Orna gave alot of practical advice on
procedural steps while Strauss, as the acknowledged authority on grounded theory, offered suitable
techniques for sorting and coding of the interview and other materials.

¢) How the methodol ogy evolved in the course of field research

Field research took place from January till early July 1997. It was concluded in discussion with the
academic supervisors that as the main focus of this study is on both interviews with experts and with the
subjects of the study, it would be sensible to work with a variant of grounded theory, taking in all the
sources of information available. This was because the aim of the study was not to test the application of
a preconceived theory but to evolve hypotheses in the course of field work and data evaluation,
developing the analysis out of the material. A variant of the grounded theory approach was deemed
appropriate for the further reason that an exact linguistic content analysis would not be possible on
account of the lack of transcripts of tape recorded interviews.

It became very clear early on in the field research phase that tape recordings of interviews would be
virtually impossible. It was to prove extremely difficult to establish relationships of trust with potential
interviewees for a number of reasons:

. thebasic conditions of their lives mean they must always be wary of people they are not sure of

. they would meet the interviewer just once or twice

. they could not be sure what might happen to the information, whatever the assurances they
received

. therewould belittlein it for them, even if the situation of the irregular could be improved by
such studies

Nonetheless it was possible to win over potential interviewees. But the decision was taken to refrain
from use of the tape recorder, once it became clear how nerve-racking and fraught with uncertainty the
interview situation was bound to be for the subjects. The fact that the interviewer just took notes in
conversation rather than having the machine running proved to be the acceptable form asit enabled a
basis of trust with one another to be established. There seemed to be a comforting sense of ,,anonymity"
for some interviewees in this method approach (i.e. unburdening oneself to an interviewer one would
never see again). It was also agreed with the interviewees or the trusted contacts who had arranged the
interview that the written minutes would be made available as a check on the information being
revealed. Correspondingly, the method of detailed written minutes was adopted, too, for the background
interviews to provide a congruent data basis.

First Phase. Theinitial contacts were with organisations working with migrants and asylum seekers.
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These preliminary interviews and discussions served to define the up-to-date themes, particularly in
relation to the crisis for asylum seekers caused by the changes under the Mg or government attendant on
the Asylum and Immigration Act 1996. These measures, which indirectly have increased the pressure on
all entrants whose status is not secure, were to have direct relevance for an examination of the situation
of the undocumented. The range of institutions and groupings included church organisations, NGOs,
community organisations, trusted informants, immigration lawyers and representatives of solidarity
groups.

It soon became apparent that it would be difficult to talk to both official immigration bodies and some of
the larger, high profile NGOs because of an unwillingness to tackle the subject of the undocumented.
Reasons for this taboo have been suggested in the introduction. This reluctance was compounded by the
especially negative atmosphere of relationsin the last years of Conservative power between the
government and alarge variety of institutions and socially and politically active groupings, movements
and organisations. In this little-remarked sense the government has thus been able to ,, set the agenda’ in
declaring the area of irregular immigration taboo for the majority of migrant and asylum seeker
organisations as an area of legitimate, growing human rights concern.

Second Phase. From thisinitial series of interviews it was nonethel ess possible to establish contact with
various organisations with their connections or roots in the migrant and refugee communities. Alongside
church organisations working with the uprooted and anti-deportation campaigns at local level the ethnic
community organisations were the most important avenues of access to undocumented people
themselves. It was, however, one thing to gain the confidence of workers at community level as regards
the aims of this project, who were then prepared to ask candidates if they would talk. It was quite
another to actually get as far as conducting an interview with the irregular themselves.

Hereit is sufficient to note that the thematic areas covered were not greatly altered in the course of the
interviewing, though the breadth and depth of subjects covered varied considerably according to
circumstances of the interview, reflective background of the interviewee, specific subjects being covered
etc. Some interviews were structured more tightly in accordance with the interview guidelines, others
were more narrative in structure. Thiswas primarily determined by the personality and educational/
socia background of the interviewee concerned. Asfar as possible information from intermediaries,
trusted third persons and experts were used to test validity. Those interviews conducted in detention
centres presented a special problem: as no writing materials were allowed they had to remain summary
in character and were conducted without notes. They were reconstructed from memory, additional
background information on the detention situation from experienced support group visitors proving to be
invaluable.

Third Phase. It became apparent in the course of the field phase that it would be most fruitful to include
information, statements and assessments given by the range of expertsin the background and context
interviews in the evaluation alongside the material from the undocumented interviewees. Thiswould be
away to check statements and hypotheses, would aid the development of theory and provide a
framework for validity tests. Beyond this, interim assessments of the progress of the research after the
first three to four months led to the drafting of working hypotheses on the situation of the irregular. On
thisbasis it was decided in the final phase of field work to concentrate increasingly on a series of

http://www.geocities.com/jrsuk/Twilight.html (21 of 137)05/03/2009 11:21:49



In A Twilight World

interviews with politicians, administrators and |obbyists to:
a) examine hypotheses developed in the course of interviewing and collating material.

b) test practicability of potential recommendations to improve the human rights position of the
undocumented in the UK .One of the changesin concept that did develop in the course of theinitial
interviews in London was in the definition of the target group. The reasons for thiswill be explained
under the definition of terms.

Definition of terms

Before looking at the categories of undocumented migrant of concern in the British context a brief
sketch of legidlative development on immigration control in the course of this century will be drawn.
Thisisthe background against which attitudes to, and policy on , illegal immigration" as they have
evolved in the last thirty years has to be seen.

a) Legal background

Thefirst of the modern laws regulating the conditions under which aliens could come to and remainin
the UK was the Aliens Act 1905. This was passed as a (delimiting) response to the influx into the United
Kingdom of Jews trying to escape the pogroms of Russia and Eastern and central Europe. Subsequent
Aliens Acts and Orders controlled refugee entrance, with varying degrees of strictness, until after the
Second World War.

Immigrants from the New Commonwealth (i.e. the former colonies which were not the ,, white"
Dominions: Canada, Australia, New Zealand and - until exclusion from the Commonwealth in 1961
because of its Apartheid policies - South Africa) began arriving in the UK from the early 1950s as a
response to British recruitment drives for the understaffed public sector (especially transport and the
Health Service). It was as a response to increasing public concern at the effects of this labour
immigration that the Commonwealth and Immigrants Act 1962 was introduced. Screening of dependants
of those already settled was brought in under this legislation and levels of entry declined in the next few
years?2, This Act made Commonwealth citizens subject to immigration control for the first time.

The Commonwealth Immigrants Act 1968 was a reaction to the arrival of increasing numbers of East
African Asians following their expulsion from newly-independent African countries. This Act deprived
a British passport holder of the automatic right of entry to the UK; either a parent or grandparent had to
have been born there. The political context of this legidlation passed under a Labour government was the
intense and controversial public debate stirred up by the emotive public speeches of the former
Conservative public health minister Enoch Powell who prophesied , rivers of blood" in the streets of
Britain, were immigration to continue at contemporary levels. Powell had himself been the minister
responsible for the recruitment campaigns in the Caribbean in the 1950s.

Irrational fears of high levels of ,illegal immigration" were to become a constant of British public
debate, and a subject for sensationalist media treatment, hereafter. The Immigration Act 1971 moved
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beyond the existing legislation by ending the old distinction between , aliens’ and Commonwealth
citizens. The difference was now emphasi sed between patrials (those born, adopted, naturalised or
registered in the UK, or born either of a parent or grandparent with UK citizenship) and non-patrials
(who did not meet these criteria). Patrials had the right to enter and settle while non-patrials would have
to apply for permission. The British Nationality Act 1981 sought to bring immigration law and
nationality in line so that British citizens or those with the right of abode under immigration law. In fact,
the principal effect of the Act was to remove the automatic acquisition of British citizenship by birth in
the UK.

The Immigration Act 1988 has speeded up procedures dealing with those in breach of Immigration rules.
Previously deportation had to go through the Home Office and was subject to appeal (within 14 days).
Thereafter, any immigration officer of the rank of inspector or above can authorise ,, supervised
departure” immediately. Those who have been in the UK for |less than seven years no longer have the
right to appeal through the courts based on afull review of their case and can only attempt to overturn
the deportation order after return to their country of origin.

It isevident that ,, public concern” on immigration has been infused with blatant racism. Accordingly,
governments have devel oped race relations legislation to combat discrimination against ethnic minorities
in parallel to immigration control. The Race Relations Act 1965 was thus a response to the first
restrictive immigration legislation; the Community Relations Commission (CRC) was introduced in
1968 as part of the Immigration legislation of that year. The Race Relations Act 1976 which united the
CRC with the Race Relations Board to form the Commission for Racial Equality (CRE) can be placed in
tandem with the Immigration Act 1971.

Asindicated elsewhere the Asylum legislation of the 1990s has imposed this restrictive view of
eligibility to enter the UK on asylum seekers. The, deterrent effect” was especially evident after the
provisions of the Asylum and Immigration Act 1996 came into effect in the summer of 1996. There was
to be no more granting of welfare benefits to those who applied in country rather than at the port of
entry; the short procedure was increasingly extended to various nationalities, and has drastically reduced
the number of applicants receiving full individual consideration of their case. The third country rule, too,
has had arestrictive and — so it is presumed in official circles - deterrent effect on potential asylum
seekers.

b) Concerns of Jesuit Refugee Service

Thisisthe historical setting in the UK in which definitions of the undocumented have to be placed.
What are the precise limits of concern for JRS as an organisation working with asylum seekers and
refugees worldwide? To what extent is the plight of the undocumented part of its brief? Thereis no
guestion that the numbers of the undocumented in Europe have risen considerably since the mid-eighties
(corresponding to the dramatic increase in migratory movement worldwide) for the reasons discussed in
the introduction. As aresult there is much debate about the politically-sensitive step of taking up the
cause of ,,good" and ,, bad" migrants as defined by asylum-granting criteria. It had to be acknowledged
from the outset that there is bound to be criticism of an organisation of this kind looking at the situation
of those lacking legal residence status and who may in addition be involved in criminal activity - some
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would regard this as beyond the JRS brief. JRS primary concern and point of access would have to be
with rgjected asylum seekers. However, as thisis a basic human rights issue other people would be
included as far as they might be accessible, i.e. there was a deliberate decision not to restrict the analysis
to rejected asylum seekers only.

c) Categories

In the context of the UK this meant that the following clear categories would also be under
consideration: illegal entrants, overstayers, domestic workers, as well as rejected asylum seekers.

The surprising development, which became apparent in discussion with immigration lawyers and
community organisations in particular, was the acute need to look at the situation of those with insecure
status, i.e. those in the asylum process who have problems because of alack of appropriate
documentation. These people can face difficulties for a variety of reasons. there may be delaysin the
Issue, or re-issue, of their permission to work papers (not to be confused with work permits, which are
only issued to entrants from the Professional/Managerial/Technical sector earning boardroom salaries, or
for jobs which cannot be filled by a UK or European Community national); moreover, for those in the
asylum process there is the problem that their papers may not be accepted by employers or indeed local
authorities, banks etc. as bona fide evidence of secure status.

Thereisafurther difficulty reported by a number of agencies and interviewees. Following the
introduction of the Asylum and Immigration Act 1996 asylum seekers who receive arejection before the
six months have elapsed after which they can apply for permission to work now find themselves unable
to get one, even if they lodge an appeal against the refusal (confirmed at seminar given by the Hackney
refugee training consortium, Hartrac, in June 1997; participants also stated that those who had received
permission to work before their initial refusal — more than six months having elapsed before the initial
asylum decision — often found that the Home Office did not re-issue the document giving permission to
work after the appeal against refusal had been lodged).

It became evident that the brief for the study would thus, in the British context, have to be broadened to
include migrants with ,,insecure status', unsatisfactory as this vague description often proved to bein
discussion with experts used to dealing with more legally exact (and exacting) definitions. Thisisa
research field in which a certain amount of , messiness' of design and definition is sometimes required
to do justice to the ,, disordered” nature of the lives being discussed.

S0, to briefly summarise the categories of undocumented person whose lives, situations and
circumstances are to be examined in this study:

. anillegal entrant is a person who has never had valid leave to enter. The term covers principally
the two following types of cases:

1. theindividual who has entered the country clandestinely (i.e. has totally evaded immigration
control whether by being smuggled in or not coming through an official port of entry).
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b) the individual who has come through immigration control and obtained leave to enter but such leave
has been attained by deception. Thisisthe most common category of illegal entrant, no doubt because of
the wide meaning given to the term deception. The most obvious example of deception is the presenting
of false travel documents. However, deception is also practised where a person makes a

mi srepresentation (which may even be by silence) and that misrepresentation is effective in obtaining
leave.

- overstayers are those who came into the country legally in the first instance as visitors, students or
within the family unity regulations and have remained longer than allowed, that is violated the terms of
their right to remain. There are a number of well known anti-deportation campaigns centred on
individuals and families in which the injustice of removal has been perceived by many in their own and
the broader community as incompatible with their basic human rights and dignity.

- rejected asylum seekers are claimaants who have reached the end of the line of appeals procedures,
have no further right to remain and are facing removal. They may attempt to campaign against this with
the support of their community or they may go underground. The course of action they choose will
depend to some extent on the strength of the supportive network within their ethnic community —a
theme to which there will be frequent reference.

- Domestic workers frequently come from the Filipino community or the Indian sub-continent. There has
been increasing public awareness in the UK and at the European court level over the last few years of
the physical and sexual abuse to which domestic workers in well-to-do househol ds can be subjected.
Thisisaspecial category of migrants - mostly women and frequently highly-qualified - who have gone
in particular to the Saudi Arabian peninsular from their homeland to seek employment in rich
households and have then come across to the UK with their employers. They are not accorded
independent migration status as entrants, but are ,,waved through" by Immigration as members of the
family, although it is apparent that they are employed as domestics222, This means that should they run
away from an abusive employer, they automatically becomeillegal immigrants. It was not possible to
interview a domestic worker in the course of the study, so information on their plight comes primarily
from the community support organisations.

The manifest injustice experienced by domestic workers has been highlighted effectively by the Filipino
community organisation the Commission for Filipino Migrant Workers, which provides well-organised
ethnic network support, programmes for the abused to restore their self-esteem as well as co-operating
with awide range of other community organisations.

The Commission also works in tandem with the political campaign group Kalayaan to lobby at the
political level for their cause. They have succeeded in getting a number of Early Day motions with broad
cross-party support tabled in the House of Commons to address the injustice suffered by domestic
workers. They have also helped abused household servants to successfully prosecute their former
employers. Thisis not the place to document the plight of domestic workersin further detail, because

this has already been done elsewhere in the study by Bridget Anderson23. The question of redressing the
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Closer study of the motivation for the interviewees to migrate indicates that a straightforward
categorisation of factors of this kind scarcely does justice to the complexity of the process entailed. One
feature that emerged both in the individual interviews and which was corroborated by the background
and informant testimony was the often chance nature of how people became undocumented. For the
majority - while push and pull factors are plainly important in prompting an individual to move away
from their home — the intention may not have been migration: alife without papers often "comes about”,
it was not a planned intention. Broadly speaking, asfar as the category of overstayersis concerned, the
initial intention was to come to the UK and stay for atime —as avisitor or tourist, training, studying,
earning aliving for awhile or smply joining a member of the family. These are, of course, people who
entered the country legally. Equally, the asylum seekers in the sample came with the intent of getting
legal status as applicants for asylum and ultimately as refugees (or at least Exceptional Leave to
Remain); either on account of rejection of their claim or because of failing to be in possession of the
right papers in the course of procedure they have since found themsel ves without secure status or
irregular.

Individual cases may serve to illustrate how legal entrants can become undocumented migrants. Taking
the example of an individual for whom the compulsion to leave a situation of persecution was
predominant (push factors) one can discern the way in which change of circumstances led to the person's
undocumented status. In the case of Interviewee B, who came as an asylum seeker, there has been a
radical changein his personal circumstances since his arrival in the UK (he had a brief, unhappy
relationship with awoman from Pakistan, but her parents rejected him as a potential husband,;
circumstances have led to him becoming the single parent responsible for their son), so that the case for
his right to remain in the UK is now primarily based on his status as a single parent and the complex
circumstances of hislife within his ethnic community. Initially push factors of political activity at home
in Pakistan leading to the experience of persecution were the determining element forcing him to leave
home and to seek asylum. His application for asylum has been rejected at the appeal stage and heis
facing deportation. However, the UK has become the focus of his private family commitment and it is
impossible for him to imagine returning to his country of origin. The humanitarian case for him to be
allowed to remain is based on his changed private circumstances.

Interviewee D is aclear case of someone being driven by political persecution to leave his home
Kurdistan (push factors). He had been politically active and suffered torture (as confirmed by the
Medical Foundation, although contested by the Home Office), and ultimately ended up in the UK after
an initial application in France. As arejected asylum seeker he isin constant fear of being deported
together with hisfamily. Heis also subject to the constant sense of needing to seek refuge and mourning
the loss of ahome.

Looking next at cases in which pull factors were pre-eminent in the decision to come to the UK,
Interviewee C is an overstayer in sanctuary who came to the UK in the 1980sto study for his Master of
Science degree (pull factor). For the first phase he was a student with the expectation that his stay would
be for the duration of his course. It was not until he married and he and his partner started a family that
the position changed. The UK became the centre of family life in away that the candidate could not
have anticipated — even though from the sociological perspective such developments are a normal part of
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migration experience. Thus the couple's desire to remain isalogical development in accordance with
their changed circumstances and accounts for the broad support for their anti-deportation campaign. The
position of Interviewee A shows many similarities. He, too came hoping to improve his qualification
profile (pull factor), in his case vocationally in his profession as a printer. He is now aso an overstayer
with a family whose campaign has received much support from church and local migrant support
groups. Change in personal circumstances has made the humanitarian case a powerful onein the eyes of
many from what might be termed a natural justice perspective.

Theoretically one might assume at first sight that the asylum seeker's motivation is much more clear-cut
from the beginning, a self-evident case of push. The motive for emigration is to escape from persecution
and economic and social disintegration and there is a corresponding desire to find refuge and a new life
"in exile". Despite the hardship and dislocation associated with life as an asylum seeker in the host
country (and this fact was confirmed and underlined by the whole range of interviewees experience), the
main aim was indeed to escape danger, torture or persecution and be able to remain in the UK, ideally
with full refugee status. Does this mean one can clearly discern push factors as the important ones
motivating migration? Interviews and background discussions revealed that thisis only partially truein
that the receiving refugee community is also avital, often forgotten, part of the equation. Asylum
seekers know that those host countries with relatively active and established ethnic refugee communities
offer the best chance of survival through contacts with family and friends as well as the broader network
required for life in a strange country and culture. "Established" in this context implies not that the
refugee communities have been settled in their host countries for along time, but that they have built up
their own functioning infrastructure to take care of their people, regardless of the length of time a
substantial community may have been present in the country. In the UK the Tamils, the Eritreans, the
Kurds and, increasingly, the Algerians are good examples of this.

The common background of refugee experienceis also an essential pre-requisite within the host ethnic
minority community because of the resultant individual readiness to go out of one's way to support the
newly-arrived (a place to stay, helping with the preparation of the asylum claim, finding one's way round
the social security and benefit maze etc.). Thisimplies that the important question for the receiving
community is not his or her legal status but the experience the individual has gone through. Thus, asis
confirmed in the section on arrival in the UK, existing ethnic networks are of vital importance as a pull
factor attracting migrantsto the UK.

The Kurdish community in North London provides ample illustration of this. It isarelatively recent,
largely refugee community (having become numerous from the late Eighties) and a range of community
and self-help groups provide for the newly arrived fleeing from Kurdistan. Interviewee D, the rejected
asylum seeker from Kurdish Turkey mentioned above, was well aware of the network of support that
could be provided when he came to the UK to claim asylum. Community organisations have provided
him and his family with information and support during the course of application procedure and remain
the key element in his campaign to remain in the country despite rejection. For the individual asylum
seeker the decision to go to a particular country will take into account - as far as time and circumstances
allow - the receptive community contacts and options for survival. This begins with the fact of arelative
or friend or fellow political activist having found refuge in that country. This relationship shows how
push and pull factors can be mutually dependent.
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c) I nterpretative factors which emerged in background interviews

But, in the context of the second question posed above, a number of factors were indicated in expert
interviews with community organisations, support groups and immigration lawyers which reflect
different nuances prompting the decision to migrate on the part of the undocumented, as viewed by a
third person. These sources of information were important inasmuch as migrants themselves may not
always themselves be fully aware of the range of factors influencing their decision, or willing to talk
about them. Factors mentioned included the following:

1) there is the fact that some ethnic/national groups are under much greater pressure to move than others.
The Colombians for example are under acute migratory pressure, because of the instability and violence
caused by the "drug war" in their country. People try to gain access to European countries and
sometimes resort to ingenious methods to do so. A priest with the Latin American community described
in an interview how he had recently been contacted by an Immigration official from Heathrow and asked
whether he knew a Father Ignatius who had picked up afamily of six from Colombia from the airport
for whom he was able to vouch just three days earlier. He had given the name of his East London parish
as assurance of his bona fides. In retrospect the official had begun to wonder whether the prelate was all
that he had claimed to be. The community priest was obliged to tell the official that he knew of no
Father Ignatius and that the af orementioned parish was fictitious.

As compared with this, some interviewees drew attention to a sensitive point regarding internal ethnic
community attitudes to motivation for the migration of the undocumented where there is lessinternal
consensus on uprooting factors in the country of origin. Some of the more established migrant
communities, particularly members of the older generation, will adopt the view widespread in "majority
society" that the more recent arrivals are "economic migrants'. The term is meant disparagingly, i.e. the
pull factor of the good life in the West is more important than any "genuine" persecution they may have
experienced. Regardless of whether the individual may have experienced persecution, torture or trauma
thisis subsumed in the generalisation that "they are living here at our expense". This point will be
explored in detail in the section on ethnic networks.

2) For other ethnic-national groupings the key factor is that of economic opportunity and job
qualification in the informal sector as amotivation for certain groups of migrants who enter on visitors
visas and may then seek employment in the informal sector. They then easily become overstayers. This
Is often the case with entrants from Eastern Europe, who are frequently in violation of their entry
conditions as soon as they accept paid employment. They have far better earning opportunities in the UK
than back home, once they can find some kind of work. Their legal position is better than that of non-
Europeans on account of the Association Agreements with the EU (e.g. they are allowed to set up as self-
employed people). The chance to learn English is another big incentive to take the risk of remaining
without papers and seeking employment in the informal sector. English as a second languageisabig
advantage on the domestic labour market when they return. In the section on earning aliving thiswill be
examined in more detail. These groups can be described as primarily motivated by the pull factor of
economic incentive.
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3) Then thereis the different situation of domestic workers. Those domestic employees who enter the
UK with aforeign employer are in adistinct category of their own, because of the specific dependency
in which they find themselves. L et us take the example of aFilipino female graduate who has taken the
decision to emigrate to Saudi Arabiato work for Arab employersin their household. Should the family
decide to come to the UK the maid is faced with the decision either to quit her job or to accompany them
and come in on their passport, thus having no independent immigration status. She may very well bein
debt because of the expense of getting to the Middle East. Such women thus do not enter the country of
their own volition. They were subject to the push factor of leaving the home country in search of better-
paid employment than they were able to find at home (a step encouraged by Filipino government policy
for many years until quite recently because of the attraction of foreign remittances)22. Their immigration
status problem arises, as already indicated in the introductory interview section, when they are forced by
bad treatment or abuse to run away from their employers26,

d) Retrospective change in subjective view of the migration process

An analysis of individual cases shows that often the push and pull factors cannot be easily disentangled.
Interviews indicated further that perhaps the retrospective view of motivation changes with time. In the
case of overstayers who are fighting for the right to remain, the temptation is great to take a
"determinist” view of how everything moved with compelling logic to the present situation. Chance and
accident are increasingly left out of the account, because they diminish the significance of one's
decisions. If acase for consideration on humanitarian grounds is being put to the Home Office, then
coherent life planning is deemed to underline the seriousness of one's case. Apart from this
presentational factor it is also anatural human need to impose an order and meaning in our lives beyond
the mere chronological succession of events.

The case of Interviewee M (along-term overstayer who is undocumented ) may serveto illustrate this.
When he first came to the UK some thirteen years ago he did so, as mentioned above, via Spain.
Questioned about his motive he describes himself now as an "economic migrant”. Y et he came on a
visitor's visa, he never actually intended to come to the UK, but this is where he landed up. Showing
great resourcefulness and flexibility he has been able to survive doing various jobs, from dishwasher to
language teacher and trandator. He is atrained economist. Y et, had one asked him at various points
during his sojourn in England how he regarded his status, he might have conceded his economic
motivation, but would he have regarded himself as a migrant? In the interviews he gave the impression
of only recently having accepted this degree of permanent migration2?, specifically following the death
of hisfather some three years ago. He was deeply upset by the fact that his lack of legal status prevented
him from leaving the country to attend the funeral back in Peru. He is quite adamant now about wanting
to remain in the UK. For along time, however, the nature of histwilight existence led him to regard it as
atransitory phase; it was the emotional dimension relating to his personal grief that caused him to
recognise what had become along-term migration process.

One may compare this with the case of Interviewee L from Nigeria. He came to the UK as ateenager
with an adult relative, but was abandoned to look after himself soon after arrival. It is hislater marriage
and young family that has given focus to hislife and his desire to remain in the UK. Hisfamily provides
the core of his determination to keep up the struggle through the anti-deportation campaign. Y et, the
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original impulse to come to the UK was through obligation to an adult relative while still a minor, and
the visit was, apparently, to have been temporary. It would be difficult to decide whether push or pull
factors were the more important, migration was also not the original intention. In the course of time,
however, the candidate has become an undocumented migrant the centre of whose life isthe UK. Much
chance has been involved in this particular migration process, it could easily have happened very
differently. The interviewee's comments can be construed as follows: it is the retrospective slant on
devel opments which makes sense of his migration experience.

Finally, asylum seekers are under specia pressure to tell the "story" which best fits the criteriafor
recognition as procedures become increasingly restrictive, if not arbitrary. This point was made
repeatedly by interviewees, informants and experts. The asylum seeker with papers problems,
Interviewee H, expressed this somewhat resignedly:

"You haveto tell lies, but it does no good."28

Thus a mockery can be made of the true determination of factors (push and pull) leading the uprooted to
leave. Thereis, moreover, the implicit pressure to manipulate peopl€'s genuine biographical experience
to match official models of persecution, which seem increasingly out of touch with what those suffering
actually endure. How far removed this can be from the key issue of granting asylum to those in need was
put succinctly by a campaigner for Interviewee |, areected asylum seeker, to remain in the country:

"It wouldn't be easy to sustain an argument of , fear of persecution’ with some families. But I'm aware
that people don't leave their homes, perhaps with their families to go to another country or maybe

continent and culture unless they have good reasons. It must be more than , mere' economic motives."29

Arrival in the UK, function of ethnic networks

In this chapter ways and means by which the irregular attempt to enter the country will be presented.
First there will be areview of entry options for the undocumented . A note on thetradein false
documentation leads into an examination of the specific problem of entrants wanting to change their
migration status (background to the overstayer problem). Finally, there will be a summary of the role
played by ethnic networks for the newly arrived.

The greater part of the information in this section will be culled from the context and background
interviews and illustrated by specific experiences from interviewees. The majority of undocumented
Interviewees were not lacking legal status from the outset in the UK (Interviewee K is one exception).
Immigration lawyers and the community organisations in particular were able to furnish information
both on methods of entry and on the role of ethnic networks in receiving the undocumented. The latter
play akey role in determining how far those without documentation are accepted, especially in those
communities with a high proportion of refugees. In this section however, they will be viewed only in
relation to arrival of the undocumented. Their wider function and significance will be treated under the
chapter Ethnic networks.
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Initially the groups of the unauthorised who enter the country clandestinely (whether in the sense of
being physically hidden or through using false documentation) will be examined, subsequently the
arrival circumstances of those who begin by having legal status and at some point infringe the
immigration rules governing their right to remain. The latter applies for example to overstayers, because
they entered the country legally (even though they may much later be legally classified as ,,illegal
entrants’, because of their infringement of the immigration rules under which they were allowed to
enter).

a) Undocumented entrants

Looking first at the undocumented entrants the initial question to be answered is: how do people get in?
The United Kingdom is an island nation, so the first problem that presents itself for the person wishing
to enter the country without the appropriate documentation is getting across the water to the British Isles.
Thisis per se more difficult than with mainland European countries with land borders. The following
basic options are available to potential undocumented entrants to the UK: ,,smuggling" over the long
distance (plane or boat and overland) or the short distance (over the Channel) with the help of
traffickers, and coming in as an individual, by the same variety of methods or, say, via the Channel
tunnel. In each case false documentation of one kind or another is certain to play arole, aswill be
Illustrated by the following examples.

»omuggling” It isevident that in the last few years a veritable industry has devel oped to enable people
lacking the right documentation to get into the country. The long-distance smugglers operate with false
documentation transporting a person , first class' by plane from the home town to the destination. All
services are provided in acomprehensive , package" for the right fee.

The following case (from a documentary) of long-distance smuggling illustrates the dependency of the
clients on their agents. A young man from Bangladesh, university-educated, wants to come to Europe by
any means - with the full support of his mother - so that he can send back remittances to pay for the
education of hisyounger brothers and sisters. Although they are a middle-class family resident in Dacca,
they have to sell off the family jewellery in order to pay for the false documentation (visa, passport and
tickets) provided by the agent. His route will take him via Moscow and Madrid and it will cost him
5,000 pounds.

He is briefed by the agent, who maintains contacts with Western lawyers and civil rights groups in order
to help peopleto get in, to claim ,,political shelter” if heis challenged. The young man states: ,,| know
thisisacrime, but I'm doing it to stand on my own two feet, to get ajob."

In the event he only set off on his journey after long delays and his fal se documentation was discovered
by an airport official in Moscow; whence he was returned home=0,

There are, t0o, the ,,second class' land routes, but the most dangerous are probably those across the sea,
at best ,third class' and dangerous. The route across the M editerranean has become particularly
notorious after the death of 280 Asian migrants who drowned in the Peloponnese en route for Sicily on
Christmas Day 1996, while being transferred from afreighter under Honduran flag, the Yiohan, in heavy
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seas. Most of them were bound for the UK. Some 500 migrants were crammed onto the boat in foul
conditions and were paying up to $8,000 per head. Thus the traffickers could expect to earn $2 million
from this operation alone. The suspected ship's crew was subsequently apprehended by the Italian
coastguardsL,

Smuggling can be a much more amateur operation. It includes unsophisticated methods such as
concealment in the back of container lorries or indeed in the boots of cars which come across the
English Channel on ferries. One lawyer described an unfortunate British couple she was representing:
they claimed not to have known that they were breaking the law in bringing over a person who had
persuaded them to allow him to try and get in undeclared in their caravan — they had felt sorry for him, a
sympathy which the immigration authorities did not share.

There is also the special documents system employed by the smugglers which was described by a
number of interviewees relating to the cross-channel ferries. Documentation is valuable and so
smugglers want to re-use it. The smuggler accompanies his client over the Channel and shortly before
disembarkation takes back the false documents which have brought the migrant thus far. The smuggler
returns to the continental mainland while the migrant disembarks and attempts to claim asylum, asthisis
the only option which may allow him or her to remain. Immigration officers are well aware of the
practice and so all asylum seekers entering the country without documentation, which may have been
lost or destroyed for any number of reasons, face considerable scepticism. This, recycling system"
which the smugglers force their clients to accept is comparable to that employed by many coyotes on the
USA- Mexican border32,

Turning to individuals coming in alone, it must also be emphasised, as immigration lawyers pointed out
frequently, that refugees with a very strong case based on the merits of the matter frequently have to
resort to methods of entry like this, enlisting the help of smugglers, using false papers and destroying or
»losing" them if circumstances require. As an illustration of thisfact let uslook at the case of
Interviewee D, a Kurd from Turkey, who came across to the United Kingdom from France and is a
rejected asylum seeker facing removal.

He left Kurdistan following persecution in the late 80s and applied for asylum in France. He remained
there for four-and-a-half years and his application was not granted. He then came to England. He was
one of 50 asylum seekersin France involved in ahunger strike, 28 succeeded in getting recognition; he
was identified as one of the ringleaders and he was told he could stay, but without benefits, and he
would have no right to work or freedom of movement.

S0 he decided to come to England and paid cash for false passports as Greek citizens for himself and his
wife obtained through a Kurd, because ,,changing his identity" in thisway was his only chance to get
from the one EU country to the other. Coming through passport control at the airport, he wanted to get
rid of the documents, but the police approached him in possession of the facts, having apparently been
informed by a Turkish passenger, who had probably heard the couple speaking in transit. They requested
asylum. Because of hiswife's advanced pregnancy they couldn't be repatriated to France.

A victim of torture, this asylum seeker has a strong case and has received much support from his
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community and the Medical Foundation for the Victims of Torture. His experience shows; however,
how genuine asylum seekers can be forced to ,, play the papers game".

Since the opening of the Channel Tunnel, taking the Eurostar train to London has become another
method of entry. Interviewee K, an undocumented entrant from the outset, is an example of someone
who used this method to enter the country. He has been travelling around the world for a number of
years on afalse French passport and has as yet not been seriously challenged on account of it. After
some four yearsin the United States in the early Nineties he returned to Europe and wasin the
Netherlands for just under ayear. For amixture of private and political reasons he decided to come over
to the United Kingdom and simply booked his ticket on the Eurostar. While nervous when coming
through Customs, he nonethel ess experienced no problems despite being a black West African from a
country that would automatically arouse the suspicions of Immigration officials. He has good quality
false documentation.

b) A note on the trade in false documentation

At this point some of the broader aspects of the market in false documentation, as they relate to getting
to the UK, can be discussed. Interviews indicated that if the social and economic destabilisation (through
war, civil war, ethnic conflict etc.) in acountry of origin is acute then a market for documentation
develops because of the straightforward law of supply and demand. This was evident for example in the
case of central Africa; those fleeing disturbances or indeed chaos in countries such as Rwandaor Zaire
(Congo) would get hold of the documentation required to get out, not only as a matter of individual
survival, but also because they are often the main breadwinners for their family. They need to provide
for anumber of dependants. Migration is under these circumstances very likely the only option available
to find away to make aliving providing remittances one can send home. In ethical terms the procuring
of false documentation is a price people are prepared to pay (if the material cost is affordable), when the
main issueis one of survival33,

The Colombian community is under particular pressure because of political and socio-economic
instability at home. Large numbers of people are fleeing from the countryside (prompting the British
government to introduce entrance visas for Colombians in June 1997). The consensus view of a number
of witnesses from Latin American support organisations was that these people are often not particularly
sophisticated (especially the poor from the countryside) and can be outwitted by sharp papers dealers34.
One interviewee with one such organisation indicated how a papers ,,trap" had developed for migrants
trying to get to the UK. A businessman from one area of Colombia had been selling the wherewithal for
asylum applications at 4,000 pounds atime. The Immigration authorities at Heathrow eventually noticed
the similarity in documentation and story, but decided to remain ,,discreet” about their discovery. It takes
time for information to ,,get back down the grapevine” (i.e. the information network) to potential
victims, so at present refugees are still purchasing the documentation from the dealer back home —
possibly having to sell up everything in order to do so - and flying into the arms of well-informed
Customs and Immigration officials in the UK.

Thereis also the case of a Colombian woman who purchased a visafor 4,000 pounds sterling and
managed to get into the country successfully. Subsequent travellers were caught at Heathrow with this
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documentation. This means the technique has been discovered, so she now feels unable to leave the
country because she will in turn be caught. This lady was one of those too afraid to give afull interview.
A Latin American support organisation made the point that there is a significant market for passports
and European Union identity cards (Spanish in particular); people pay thousands and then get caught
because the products are of poor quality. A well-placed witness working with newly-arrived asylum
seekers went further and indicated that the restrictive visaregime, asin the case of countries like
Colombia, was resulting directly in aboom in the false visas market.

An investigative programme on Channel 4 in November 1996 discovered a number of examples of how
the trade in providing migration status via false papers and other methods works both inside and outside
the UK. The following cases were shown:

- aflourishing market for false visas aand passports and visas to European countries in Beirut.
- asolicitor in the UK was filmed secreetly providing clients with false asylum stories.

- amedical doctor was shown providing ooverstayers with false medical files diagnosing maladies
which under certain conditions would enable them to remain in the UK.

- aformer Foreign Office employee who hhad retired from the Immigration Service was filmed
clandestinely while devising a solution for a client from Kenya unable to enter the UK. A Somali
passport would be provided which would be valid as a British Overseas passport. The person's story was
to be that she was born in Mombassain 1947 of Somali parents (therefore not a Kenyan citizen and
entitled to a British Overseas passport). The client would receive the document within 6 weeks, a birth
certificate could be provided if necessary. The ex-FO employee described himself as ,,a gamekeeper
turned poacher", thus earning a little extra pocket-money alongside his senior civil servant's pension.

- aHome Office employee with a big operation was exposed. The reporter posed as an entrant wanting
to change temporary leave to remain to permanent stay. She was offered three options: extension of visa
(not particularly sure), an application for asylum (with a good chance after 18 months) and the , first
class' offer which was a passport with Indefinite Leave to Remain which would cost 3,000 pounds, but
would be a,, 100% guarantee”. This,, businessman's' most important document source was, it was
revealed, the store of old files of deceased clients in the Home Office which could be re-used to provide

his customers with new identitiess>,
¢) Those entering the country legally who lose their right to remain: overstayers

When migrants arrive in the UK the great mgjority of them have some valid form of document which at
least entitles them to legally enter the country and reside for atime. They come as visitors, with work
permits for a particular employment, within the framework of family reunion, as students or under
special options such as working holidays36. If they infringe the conditions of entry, for example as a
visitor accepting paid work or seeking to enrol for study, they rapidly find themselves beyond the
bounds of the law, possibly unknowingly. Such a person will then be classified by the Immigration
authorities retrospectively as an illegal entrant, because they have —in the view of the immigration

http://www.geocities.com/jrsuk/Twilight.html (39 of 137)05/03/2009 11:21:50



In A Twilight World

authorities - lied about their intentions on entry. One of the basic difficulties about the immigration
rules, and this point was reiterated by many interviewees, is the difficulty about changing your status
once you have entered the country. Thisis the background for many individuals who have broken the
immigration rules by becoming overstayers: they were not legally able to change their status.

This can create special problems which particularly affect certain nationalities. Entry procedures to the
UK can reflect the fact that certain nationalities are to be treated with suspicion, because they are seen as
unlikely to state their true intention to stay longer than permitted and to take up paid work, or to change
their immigration status from that declared on entry. This perceived likelihood is, however, areflection
of the restrictive conditions of entry imposed on nationals of certain nation-states. It would be possible
to take any number of examples of non-white nationals to illustrate discriminatory practice of thiskind

on the part of Immigration, but here the experience of East Europeans will be reviewed3’.

Visitors from Poland are subject to the Association Agreements between the EU countries and the ex-
Eastern bloc states which allow certain privileges not accorded to other non-EU migrants (such as the
right to set up one's own business), but do not allow entrants to take up paid permanent employment
without the usual conditions attaching to awork permit. Nonetheless, there are large numbers of Poles
entering the UK every year to do seasonal work, especially in the building and agricultural sectors.

Thisis agenerally-known fact (and this question will be taken up in the section on Employment and
earning a living), but the procedure at the ports of entry is, in the words of one Polish informant, like a
kind of theatrical , Battle of Britain"38, All of the actors have their assigned parts and must play up
accordingly: alarge number of the entrants will indeed try to find work and to learn the English
language, but they must pretend that nothing could be further from their minds. Immigration officials
must be seen to distinguish between the ,,good" (tourists) and the ,,bad" entrants (those looking for
work). Thereis particular resentment about this in the Polish community, because by comparison the
Czech government has managed to secure straightforward work and study permits for its citizens. Their
nationals can, by contrast, enter declaring their purpose honestly.

From May to October each year as many as 80 coaches arrive every day at Dover with ,tourists' from
Poland. The entrants are subjected to intense and intimate questioning by Immigration officials. A young
Polish woman describes her experience at Dover:

» WWhen one beginsto apply for an entry visa into Britain, one feels as though there is some kind of
criminality attached to Polish citizenship. On arrival at Dover last summer, Polish citizens were herded
into non-EEC queues. After an eternity, when my case came, | was asked pointed questions by the
immigration officer about my stay in England. With whomwas | staying? Where was | staying and why?

...To my reply that | was visiting Britain on my own, the immigration officer looked at me as though |
were going to live on immoral earnings. (And, yes, | ama pretty girl!) When | spoke briefly to a
passenger behind me, the official rounded on me saying, , | thought you were visiting on your own." |
could have replied that | was thinking of visiting two members of my family in the Polish war cemetery
near Newark, but by thistime I'd had enough and only wanted to get the whole sordid business over

with. Perhaps | was thinking of the 4,000 Poles who served with the Allied navies39."
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Those caught by the authorities in infringement of the rules of entry, e.g. by pursuing gainful
employment as afarm labourer fruit-picking in Norfolk, will be removed. Were it to be easier from the
beginning for Polish entrants to get limited period work visas, the situation described above might be
eased considerably. The key point, though, for our purposes at this stage of the discussion is the fact that
those entering the country cannot declare their true intention to work, for they will not be admitted; nor
can they change their status without great difficulty when in the country. The degree of difficulty faced
is directly related to nationality.

d) Ethnic networks and the reception of the unauthorised

Among communities with a high ratio of refugees, whether recognised or not, it was often stated by
representatives of community organisations or trusted contacts that questions are not asked about a
person's legal status. Various factors can be binding beyond the immigration status question, such as
family obligation or political solidarity. Y et there is also ambivalence about such commitments. These
themes will be explored in more detail under Ethnic networks. For our purposes here it is the attitude to
the newly arrived irregular which is at issue.

The point was made that it is the network of family or local village and regional obligation binding those
aready resident in the UK and anew arrival from the homeland, which can be of decisive importance??.

If someone has gone to such lengths to get to the UK they will have good reason for doing so in the eyes
of their compatriots, the legal niceties of the matter are not uppermost in their minds. Very many people

from ethnic minorities do not have unimpeachable records in terms of their document history in any case
and so there may be a degree of silent understanding about the questions you do not ask.

An interviewee representing a migrant support NGO had herself entered the country in the mid-1980s on
false documentation as an asylum seeker. She had been very involved in democratic and human rights
campaigns under arepressive regime, and had had support through an Amnesty International campaign.
She emphasised the point that political solidarity with new arrivals isimportant and determines how they
are received by their communities, regardless of the precise nature of their immigration status. This can
serve to reinforce the effect of loyalties from back home which remain binding.

If amigrant arrives with some kind of ,, reference”" from back home, then not only will no questions be
asked, often it will be expected that people co-operate to help others get in. One local council employee
of West African origin from south London described such a situation:

» |'ve been asked to ,, lend" someone my passport back home so that they could get in. You white people
say we all look alike anyway."

He declined the request, though he was offered 500 pounds. Had he agreed, he would have sent his
passport back to the country of origin by post and the photo was to be exchanged. It was too risky for
him; but he knew of one neighbour who made his passport available to a countryman trying to get in to
the country. The borrower was found out at Immigration, was refused entry and the witness's neighbour
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The chapter is structured as follows: first there will be an examination of the effects of the increasingly
restrictive asylum legislation regarding accommodation on the refugee communities. Thiswill be
followed by areview of experiences of the undocumented in their local communities and the contrasting
nature of central government and local authority behaviour toward the unauthorised on this issue.
Finally, examples from the sample will illustrate the broader range of accommodation problems that the
undocumented face, and the strategies they develop to cope.

a) The Asylum and Immigration Act 1996, housing provision and the increased burden on refugee
communities

In background interviews the point was frequently made that for the minority communities the burden of
providing a place for their people to stay can lead to great strain. A newly-arrived person, regardless of
their status, can be put up for aweek or two, but thereafter the strain becomes intense for those aready
settled who are themselves normally living in cramped conditions. Even if the individual is within the
asylum processit isimplicitly assumed by the authorities that they will "get lost for six months'43, after
which they will be entitled to work. Therefore family, friends and community are expected to provide
the necessary life-maintaining support for some time. With the advent of the Asylum and Immigration
Act 1996 this assumption was made into an explicit shift of the burden of material support on the part of
the state away from the public to the private and charitable sector; one which as a result deprived
thousands of asylum seekers of the existential minimum required to survive. Sections 10 and 11 of the
Act (which were the subject of intense debate in both houses of parliament) deprived asylum seekers of
Income support, housing benefit and council tax benefit.

The position for newly arrived asylum seekers thus changed drastically with the Asylum and
Immigration Act 1996 because of the removal of entitlement to council accommodation for in-country
applicants. Asylum seekersin toto lost almost all accessto social housing: the only remaining
entitlement isto local authority-arranged temporary accommodation for "on arrival” asylum applicants
who fall within the ambit of the homelessness provisions. This has led to considerable hardship that has

been eloquently described el sewheref€,

The immediate effect of the Act was to oblige local authorities to deny provision of any kind of housing
to the mgjority of asylum seekers. Beyond this the non-public subsidised housing sector (such as that
provided by the charities, the housing associations and housing trusts) became increasingly wary of
accepting those applying for asylum for fear of them being unable to pay for their accommodation for
lack of any means of support4’. Following the Asylum and Immigration Act 1996 large numbers of units
of emergency housing had to be found for destitute asylum seekers, leading to special provision by such
institutions as the Y MCA. Frequently shelter was only made available following documentation of the
suffering by ethnic grass roots organisations, charities, churches and NGOs.

The important issue for our purposesisthe "knock on" effect within ethnic communities with large
numbers of refugees and uprooted people. As already noted in the section on factors affecting the
migration decision, an increasingly restrictive asylum regime in the receiver countries may have effects
which make life in the underground seem more attractive. Accommodation is a theme that provides

http://www.geocities.com/jrsuk/Twilight.html (43 of 137)05/03/2009 11:21:50



In A Twilight World

evidence to substantiate this view. If asylum seekers are no longer entitled to housing benefit, or indeed
Income support, then they are even more of a burden than they would otherwise be on the individuals or
families who are giving them a place to stay. The pressure very quickly becomes great for them to pay
their way by seeking work in the informal economy. From there it can be a small step to going
underground entirely.

Interviewees from the ethnic community organisations also confirmed that social tension within
households is accordingly greater because networks of obligation arising from family and blood ties or
derived from home community loyalties are undermined. New arrivals whom one is expected to support
and accommaodate as a matter of honour and traditional hospitality have to be asked to move on after a

short time because scarce resources cannot be further divided indefinitely48,

The situation on the London streets, at the day centres and in the night shelters for destitute asylum
seekers in the course of 1996 showed how desperate the plight of thousands without financial support
had become. The individual misery this entailed has been well documented in the mediaand in studies
and was ultimately countered by high court decisions invoking state responsibility through the National
Assistance Act 194849, The broader implication for the ethnic minority (especially primarily refugee)
communities of experiencing the humiliation of not being able to support their own has been less
appreciated.

A representative of a West African community with large numbers of refugees whose chances of
recognition or indeed of Exceptional Leave to Remain (ELR) are lim gave an insight into attitudes
among his people. Regardless of their status they are constantly afraid of checks and the extent of police
powers. They associate police action with what they know from back home. This means that those in the
UK are afraid to offer newcomers from back home lodgings, unless they are friends or relatives.
Someone can stay for aweek, but then they must move on. Their group has therefore now set up a
network of places around London where people can stay for a maximum of two or three weeks before
moving on, until they are able to find cheap accommodation. This might be with families with one room
to rent in athree- or four- bedroom house (British families or otherwise) and everyone hopes they will
not ask too many questions. Equally, those renting space might be single parents who are happy to have
a contribution to their rent. The fortunate lodgers end up paying an inexpensive 25 to 45 pounds per
week20,

There isafurther dimension to the accommaodation aspect of asylum procedures, mentioned by a
number of witnesses, which increases the attractiveness of the underground option. If asylum seekers are
forced to live in low-grade accommodation then their sense of self-worth may make them feel that the
risk of illegality and the private market is more appealing. The day before being interviewed a
representative from a Kurdish support agency said he had visited a hostel for asylum seekers, "which
was like an open-door prison." It had been dark, cramped and dirty, enough to induce depression in his
clients. A worker with a Latin American support group spoke of feeling ashamed when she had to
accompany some asylum seekersto their assigned hostel because of the filth of some units or because
the social, alcoholic or psychiatric problems of other residents would impose a great strain on the
newcomer. She pointed out the significance of socia isolation. Those new arrivals who do receive
accommodation may find themselves alone in Bed and Breakfast places which are making a
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considerable profit from letting to asylum seekers, while the individual tenants themselves have scarcely
enough to survive on. A single man under 25 in Tower Hamlets will receive 14 pounds per week in
benefit2L,

One may thus sum up the development in the housing situation for asylum seekers and their ethnic
communities over the last two years as follows. Networks of kith and kin, ethnic community and
solidarity, regional origin and social tradition entail obligations binding together large numbers of
people beyond those in the asylum machinery. As public housing provision has become more restrictive
so dependency on the private sector has been increased, and with it a vulnerability to unscrupulous
practice (whether within the ethnic groupings or from outside) on the housing market. The combined
effect of the legidative and administrative measures depriving large number of those entering the UK as
asylum seekers of access to social housing —whether or not they are acknowledged as such and allowed
into the determination process — has been to create a downward spiral on the accommodation market
affecting alarge section of the ethnic minority population. The process of marginalisation of minority
communities on the housing market has thus been reinforced.

b) Internal controlsin the housing sphere

In the housing sphere there is the additional issue of internal controls at local authority level. Following
the Housing Act 1996 councils are expected to ascertain the immigration status of new tenants (though it
was pointed out that some local authority housing departments had introduced controls some time before)
92, |nterviews with immigration lawyers and talks off-the-record with employeesin local housing
departments confirmed that this meant in practice that new applicants for council housing were being
asked to provide documentation on their immigration status. This targets overstayers who have been in
the UK for many years, but have remained undetected, and who are thus coming under pressure. Either
they must avoid social housing altogether or — if they are already in council property — give up ideas of
moving from one property to another for fear of having their documentation checked. Cases were
mentioned of people moving out of their homes as a precautionary measure for fear of being checked,
feeling a need to "disappear.” Thus alife which had been built up over a number of years, with al of its
attendant social and economic bonds and commitments had to be renounced overnight23. The specific
discriminatory character of this has been confirmed by the observation (mentioned by many expert
interviewees) that black people are particularly subject to these kinds of checks>4,

Much however may still depend on the political attitude of boroughs (especially those with large refugee
communities) or indeed of individual housing officers, who may choose to use discretionary power in
the client's favour (e.g. not insisting on seeing valid documentation in the sense meant by the
Immigration authorities, but accepting, for example, arent book or driving licence as evidence of
identity). The importance of local authority attitude to the undocumented becomes especially evident in
the case of rejected asylum seekers or overstayers facing deportation who become the subject of well co-
ordinated anti-deportation campaigns, a point which will be discussed shortly.

Again, however, alittle-noticed effect of the propagation of the controls regime in tandem with
increasingly restrictive asylum law is that within the ethnic communities themselves. Ethnic grass roots

http://www.geocities.com/jrsuk/Twilight.html (45 of 137)05/03/2009 11:21:50



In A Twilight World

organisations, especially minority housing action groups have been obliged to adopt the policy of
immigration status checks by virtue of the fact that they will be breaking the law in supporting an
undocumented person's search for accommodation. It was noticeable in the course of research that
housing groups representing refugee communities were particularly circumspect when discussing the
whole issue of the undocumented. The policy of mandatory immigration controls in the housing area
drives a wedge into the self-help community organisations themselves. Thisin turn givesrise to divided
loyalties and to resentment against the external legislating authority pursuing what is perceived —
certainly by the politically minded - as adivisive policy within ethnic minority groupings.

¢) The housing situation of the undocumented — vulnerability and support

Moving on to individual cases cited in interviews which illustrate the range of accommodation problems
faced by the undocumented, the most important theme to emerge was their vulnerability to exploitation
by unscrupulous landlords. They are dependent on the most dubious sector of the private
accommodation market and are in no position to negotiate housing contract conditions, inasmuch as they
have written agreements for tenancy at al. They have to accept what they are offered on a take-it-or-
leave-it basis. Numerous cases were described of tenants paying exorbitant prices for poor quality
accommodation. The following is an extreme case of what can result from the vulnerability of the
irregular on the housing market.

An undocumented family from Colombia has been living in the UK since 1995 in private
accommodation: 13 people inhabit a four-bedroom flat in Newham, the conditions were described as
appalling, cramped and there is a hole in the roof. They pay 250 pounds sterling in rent per week and
have no central heating. In winter the flat is desperately cold and damp. Members of the family became
il and they then had problems getting medical treatment because the doctor enquired about asylum
status. The father is arejected asylum seeker, the mother has immigration status, some of the children do

and some don't. The strain caused by constant fear of a police raid to remove the father isimmense=2.

Interviewee E is unable to live with his family and the strain for all concerned is equally hard to bear. As
an overstayer facing deportation he must reckon with being picked up by the immigration authorities at
virtually any time. He therefore spends much of his time on the move, not living with the family but
visiting wife and children intermittently. For their part they are officially obliged to have no knowledge
of hiswhereabouts.

Interviewee H, an asylum seeker with documentation problems, has experienced vulnerability as a tenant
which the lack of secure immigration status can entail. Firstly, her housing benefit had been stopped at
the time of being interviewed, which meant she could no longer afford the rent in her private
accommodation and at the time of the interview was being threatened with eviction. Her landlord was
well aware of her insecure status and had made no attempt to have the hole in her roof repaired of which
she had been complaining for months. The undocumented have no means of redress, if their contractual
partner, in this case the landlord, refuses to meet his obligation. She also described having lived in "digs"
in London in the past which were "totally unacceptable”, she would never have had to endure such
conditions back homein Africa, she stated=6.

http://www.geocities.com/jrsuk/Twilight.html (46 of 137)05/03/2009 11:21:50



In A Twilight World

Y et there can be examples in which dependency leads to compassion and sympathetic support of a
person's fight to stay. One case of a domestic worker illustrates how the fact of living in close proximity
to her employers came to be decisive. She is a Colombian woman who came as a tourist and overstayed.
She was together with an asylum seeker and they had a child. She worked for various families. Her
partner subsequently left her for another woman, whom he hopes to marry in order to get the right to
remain. The client is thus a single mother and is now lacking legal status which she had enjoyed while
together with her partner as she is now no longer the dependent of an asylum seeker. She accidentally
placed her passport in the washing machine so the stamps indicating date and right of entry as atourist
are now unclear, adding to her problems. However, her present employer is prepared to stand surety for
her to remain and provide accommodation in agarden flat. The case is with a solicitor who hopesto

present a strong argument to the Home Office on compassionate grounds2’.

This appears to confirm the general observation that while domestic workers are more dependent than
other casual wage workers on the one hand (immigration status, employment and accommodation
depending on their employer's goodwill) and thus especially vulnerable to abuse, they may also incur a
greater sympathy and sense of responsibility in their employers because of the personal nature of the
working relationship and the emotional bond which may grow with the children in the family.

d) The housing situation of the undocumented — solidarity at local level

L et us now return to the question of local authority conduct towards the undocumented and
accommodation as regards political attitude. Just as local authority housing employees seem to vary in
the strictness with which they apply the regulations on checking immigration status, so too attitudes at
local authority level to rejected asylum seekers are often greatly influenced by perceived injustice
concerning their treatment. The views of individual officers or local government employees on a specific
case may have been determined by effective anti-deportation campaigns. Equally, alocal authority may
have (not necessarily openly declared) political reasons for a stance in favour of an individual (e.g.
opposition to government legislation on asylum and immigration, which is perceived as unnecessarily
draconian). This sample provides various illustrations of what this meansin practice.

Interviewee C, who had been with his family in church sanctuary for over three years, had to contend
with an immensely stressful situation because of the uncertainties of his position. But his campaign and
the resultant solidarity of the parish and broader local community have made the family's sojourn in the
church bearable. There is no doubt he would have been deported long ago without the protecting hand of
church asylum in the original, mediaeval sense reinforced by the support of many parishioners together
with effective publicity and solid professional legal and medical back-up for their case. As reported of
an MP, if the family were to be forcibly removed from the church, there would be rioting in the streetssS,
The local school has been voluble in support of the family's right to remain. The local authority appears
to have shown at least passive sympathy for the case. In this conflict the Home Office and the
Immigration authorities are perceived by many at local level asthe enemy.

Moving on to Interviewee B, the support he has experienced has |eft him in a better position on account
of the strong stance taken by his MP who has for example intervened to restore his benefits entitlement.
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It issignificant that Social Services responded to a politician's intervention, despite the fact the
interviewee is undocumented (a rejected asylum seeker) and facing deportation. Equally, once he had
got hislocal council accommodation he was left in peace by the local authority, there was no threat to
remove him from his flat. He has had constant support from the local authority social worker. Central
and local government thus once again fail to act in harmony.

Interviewee D underlined what appears to be acommon trend of contradictory attitudes between local
government and central policy-making authority. In his case (also arejected asylum seeker) central
government, in the form of the Home Office, has an interest in carrying out the letter of immigration
law, meaning deportation. On the other hand local government appears to be more sensitive to the local
citizens' views and the potential deportee's standing in the local ethnic or broader community. The
interviewee stated, namely, that he had experienced explicit support from the housing department and
the Social Services—they had been "really excellent”. Not only had the borough been very helpful in
providing good housing for him and his family of four persons as promptly as possible, but there was
also no question of eviction or removal of benefits despite lack of legal status following rgjection of his
appeal. There was, moreover, the clear impression of co-operation between his solicitors and bodies
such as the Medical Foundation on the one hand and the local authority on the other=®. This is another of
the many illustrations of the contradictory, adversarial cast of policy implementation in the UK, a point
to be discussed in the analytical section.

The point to be noted concerning accommodation is that undocumented people are usually in a better
position if they have the support of their community (local and/or ethnic), or at least if thereis
widespread local knowledge of their plight, because the authorities will feel more reluctant to be seen as
depriving them of their homes. Thisis heightened by the fact that local government responsibility for
putting housing and social welfare policy into practice is aways bound to be a potential minefield of
conflict between the centre and the regions. It must be emphasised, however, that thisleeway for
compassion at local level isonly shown to those undocumented people with children; single people
facing deportation as irregular migrants are likely to be removed or placed in detention centres without
ceremony. For obvious reasons the immigration authorities have a vested interest in moving fast to
remove the irregular in order to prevent local communities (and their politically-sensitive local
authorities) becoming aware of the plight of what may be long-settled or locally-respected people. This
Isobviously easier in the case of individuals rather than families.

€) Accommodation " underground"

At the other end of the spectrum of "public visibilty" to those who are the focus of anti-deportation
campaigns there are the illegal immigrants who learn to survive on the private accommodation market.
Asamaitter of course they will avoid public provision and use private information networks to find out
what is available. Interviewee M is someone who has become conversant with the rules in the course of
many yearsin the UK asanillegal entrant. He currently livesin North London as a lodger with two
elderly sistersin arespectable middle class neighbourhood. His description would suggest that they
regard him as a charming young man working at home who causes no trouble. He is skilled in avoiding

any situation that would entail hisimmigration status being questioned®0.

http://www.geocities.com/jrsuk/Twilight.html (48 of 137)05/03/2009 11:21:50



In A Twilight World

The shared need for accommodation under difficult social and economic conditions can encourage the
blurring of legal distinctions of immigration status for the members of minority communities. An
example was cited of a house in East London known to a representative of an NGO, herself of Tamil
origin. It isasmall building inhabited by some twelve male Tamils who are crammed together in limited
space. Some have some form of immigration status, but most are undocumented. The question of status
IS, however, of secondary concern — because of their mutual need to work in the "black economy" and
thus shared evasion of national insurance and taxation dues they face similar consequences if
discovered: some form of detention at Her Majesty's pleasure and possible removal from the country.
People back home know through the grapevine that this house is a good first port-of-call to find a place
to stay and establish first contacts. New arrivals at the house are fed into the informal sector employment
network®L,

Other interviewees confirmed that mobility is amain characteristic for the housing situation of the
undocumented. Friends and family, lovers and partners provide a place to stay and one is always ready
to move at short notice — news of immigration raids in the community, word of better opportunities
elsewhere may be the incentive; or the strain of cramped, shared living under circumstances of
uncertainty may be the reasons. His possessions thrown together in a holdall the undocumented young

man is constantly ready to move on62,

Alternatively, the vulnerability of the newly arrived and their need for a place to stay can be exploited
within the ethnic communities. A representative of the Poles in the UK described how newcomers doing
building work in the private sector are provided with lodgings by their compatriots who have been in the
country longer — the generation which arrived in the Seventies - who make a considerable profit through
subletting limited space for a profit. This"service" was characterised as exploitative. Y et, the dividing
line between "solidarity" with and "exploitation" of one's countryman may indeed be a fine onefs.

Even those who seem to establish themsel ves more independently and build up a degree of economic
security can find their lives devastated overnight. The case of a Pakistani who had overstayed and
remained in the UK for 14 years, building up his own business with his own house before his lack of
immigration status was discovered by chance in connection with a business transaction, pointed up what
this means in stark terms. He was placed in detention before being removed from the UK within a matter
of days. He had employed five people who suddenly found themselves out of a job. Had he had the
opportunity he would have been able to put a strong case to remain to the Home Office on
compassionate grounds®4. Another reported case gave some insight into the hardship which can be
caused to families by sudden discovery that the breadwinner is an irregular migrant. After the
immigration authorities had removed an undocumented man living in council accommodation, his wife
and child felt too afraid to stay in their house and had immediately gone underground, dependent on
friends and relatives to give them a place to stay®©2.

The examples given in this section should give a flavour of what the accommodation problem is like for
most of the undocumented — a life on the move, characterised by constant unease and uncertainty, prey
to unscrupulous landlords. The changes in UK asylum legislation excluding most asylum seekers from
social housing and the increase in internal controls at local authority level when assigning
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accommodation have led to greater pressure on the undocumented to accept increasingly sub-standard
provision at inflated prices in the private sector. The pressure has also increased on ethnic housing
support organisations to check people's immigration status, there being greater risksif they do not.

Accommodation can moreover often be dependent on employment, making the undocumented
especially vulnerable to exploitation. The hotel and catering industries and agriculture and market
gardening provide clear examples of how this dependency can be used to manipulate the irregular, as
will be documented in the next section on employment and making a living.

Employment and income — making a living

In the course of this chapter various means of surviving without papers, from the range of employment
options available to social security fraud, will be examined. Studies of the lives of the undocumented in
the post-industrialised countries to date have shown that it is possible for them to survivein certain
sectors of employment56. It is necessary to look at the structures of employment followed by the
irregular and go one step beyond this. One hypothesis which will be examined in the course of this
survey is whether the results show that specific employment sectors depend on employees who lack
immigration status to be able to function profitably.

First, the factors pushing people underground will be considered. Thiswill be followed by an
examination of the employment sectors where the undocumented are most frequently to be found. The
specific themes of crime, working conditions, the effects of Section 8 of the Asylum and Immigration
Act and the special case of the agricultural sector will be treated, culminating in a presentation of the
specific view of two undocumented interviewees.

One obvious point concerning the irregular and work should be underlined at the outset. The
unauthorised have, as arule, no option but to take paid employment because they cannot apply for
benefits from the state; they automatically form a part of the labour reserve employed almost exclusively
in the informal sector. In this sense they are in a different position from asylum seekers who are entitled
to social security benefits, however meagre; at least they were until the Conservative government
introduced the changes in 1996 depriving asylum seekers of social security who applied in-country. The
misery caused by these measures has been well documented elsewhereb?, but there was one result which
is of critical importance as regards the lives of the unauthorised.

a) The pressure to go underground

One main argument put by the Tory government in defence of the removal of benefits for those asylum
seekers applying in-country or at the appeal stage of proceedings was that these were evidently the
,bogus' candidates coming to live off the British social security system. Removing their eligibility to
benefits would end an ,,incentive" for them to come. Interviewees across the spectrum (immigration
lawyers, church activists, NGOs, community organisations, political lobby groups, trusted contactsin
the communities, those from anti-deportation campaigns; above all undocumented interviewees
themselves) confirmed one point which showed the flaw in this logic: that the effect of the measures has
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indeed been to make the asylum procedure less attractive, but this does not stop people coming, if the
pressureis great enough. If the communities provide the necessary support, they will find other ways of
surviving. To begin with, therefore, testimony will be cited from an ethnic community with large
numbers of refugees on the primary need to get to a country of refuge indicating the importance of the
»push” of migration pressure.

A discussion with arepresentative of the Algerian community, himself an asylum seeker and a highly
qualified professional, was revealing on the attractions of being undocumented and so having to provide
for oneself. Those trying to leave his country are well aware that the chances of being recognised as a
refugee are low. The important thing is to get the documentation and the means to get out and gain
access to a country where the chances of survival are considerably better. The UK has a particular
attraction because the news through the ,, grapevine” is that there are jobs to be had. This may be related
to the high level of deregulation of the economy providing the kind of jobs on the margins taken by the
undocumented.

He al'so made quite clear why, alternately, applying for asylum is not an attractive option. For one thing
many asylum seekers are highly qualified people:

"If you look at the National Health Service (NHS) you see that qualified people are desperately needed,
instead those coming in and surviving are doing humiliating jobs, suffering frustration which leads to
psychological problems.”

Asthe interviewee pointed out, alife on benefit is not only demeaning in itself. He described the pain of
losing his children's respect. He had recently urged his child to get on with his homework. The
youngster replied:

» Why should | go to school? Look where it got you?"

He continued the argument by pointing out that asylum seekers are not seen as contributors, rather
people are ,, being destroyed" by the waste of their abilities and not being allowed to use their skills.
Waiting for adecision is an immense strain. One can end up waiting for six years. Thus. people draw
their own conclusions, they prefer to go underground rather than face the Home Office's asylum
procedure.

They come on false papers through Italy or Germany and they are supported by their own community.
Documents are organised on alarge scale by the Mafia. He asked: How are people coming from Algeria
to get agenuine visain Tunisia, the step required to be , legitimate"? After arrival people go to the DSS
with false papers which are professionally produced and enable them to get a National Insurance
number. This may be difficult, ,but it is better than the Algerian nightmare" he commented. While we
were talking in a café he indicated a middle-aged Algerian who had just entered the UK recently with
his family. For false papers and travel documents he had paid the smuggler atotal of 3,000 pounds

sterling€8.

b) Jobs of the undocumented
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Interviewees located a number of sectorsthat to a greater or lesser extent make use of undocumented
workers. As one would expect they are, broadly speaking, the sectorsin which ,,black” employment (i.e.
avoidance of tax and social insurance contributions) is endemic. These are the textile industry (small
workshops and factories, particularly in the East End around Whitechapel, in North London in the Stoke
Newington area, and in Hackney), hotels and catering (washing up, portering and waiting in fast food
and other restaurants, cafes and snack bars throughout London), the building industry, mini-cab and
courier services, small enterprise trades (garages, workshops and trades with from one to five
employees), household jobs and cleaning (in private homes or in companies, shops etc.)%. In addition to
these city-based employment possibilities there is the special case of the agricultural sector.

These are the main areas in which the undocumented in the post-industrialised countries are employed,
asreflected in the statements of the informants, experts and interviewees. It may be added that in this
age of constantly diversifying tertiary sector employment, however, the opportunities for marginal
occupation in the service industries continue to broaden. Parallel to what is today described as the
globalisation of economic activity there is an increase in breadth of service demand at the margins of
wealthier societies. As anillustration of this at street level, see the box Wailing Wall for the range of
employment being offered and taken up as well as for an indication of how the ethnic information
network functions.

Wailing Wall

On the corner of abusy street in West London there is a newsagents well known far beyond this locality.
The whole of the shop window down the side street is filled with hand-written cards advertising
accommodation, requests for lifts and awide range of jobs. A large number of the texts are written in a
foreign language. Around eight to ten people, amost all men, are scrutinising the cards closely, making
notes on the information, telephone numbers and addresses. One or two carry large suitcases, they may
be new arrivals. Back in their home country this place is known with some irony as the Wailing Wall.
Thisis an information, accommodation and job exchange operating on the purest basis of supply and
demand. People meet in surrounding cafes and come to agreements. The authorities have tried to stop
this, service", but nothing ostensibly illegal is going on, no more than elsewhere at a hundred other
meeting places sustaining the informal sector. Thisis a selection noted of the jobs on offer:

Waiter/waitress, massage parlour, photo models (girls), kitchen porter, receptionist, cleaning (,, obedient
girl wanted"), clothes shop assistant, chambermaid in hotel, painting and interior decoration, plasterer
and tiler, ironing and cleaning (private), van driver, envelope re-mailing, care worker (disabled and
elderly), service call administrator (telephoning) 0.

Another form of information bursary is the medium of sport and leisure time activity. A number of
informants from the Latin American community described the importance of the Latin American
football League as a meeting place and source of information. People meet on Sunday mornings for a
game and find out all about the market in jobs and services as well as accommodation. The
undocumented can glean precious data on jobs without having to reveal too much about themselves
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before and after the game, though this discretion cannot be guaranteed’l,
¢) Theirregular and involvement in crime; social security fraud

Most of the communities report some involvement on the part of a small minority in petty crime. This
can be small-scale drug dealing, prostitution or social security fraud. Thisisthe kind of crime practised
by those surviving on the margins. Informants pointed out, however, that it is virtually impossible for the
undocumented to become involved in ,,organised” crime, except by providing low grade, expendable
services, e.g. as drug couriers. They are far too dependent in power terms for anything else and,
moreover, too busy trying to find their way around the ,, system" in a strange country. They do not have
the necessary capacity to be large-scale criminals

Over the last few years there have been occasional reports of asylum seekers from central and West
Africabeing involved in social security fraud and brought to court for the embezzlement of considerable
sums from the DSS on the basis of false identity. Once asylum applicants have received their Sandard
Acknowedgement Letters (SAL) or IS96 (asylum claim forms) they can submit their application without
photograph. There have been cases of individuals changing details to submit 2 or 3 different
applications’2. On this basis they can then apply for benefits with two or three identities. Thisis one of
the reasons why it isimpossible to quantify the number of asylum seekers (along with the procedural
backlog, changes of status and numbers of asylum seekers who have subsequently |eft the country). The
popular press have been able to make great play of ,, spectacular abuse” of the social security system by
asylum seekers, implying large numbers are ,,bogus* and out to live off the British state by deceit.

An interview with an informant who has known Central African communities at home and in the UK for
many years set these stories in perspective. To begin with the great magjority of asylum seekersin the UK
are struggling to get by honestly on the little money they receive from the state (though the increased
incentive to ,,go underground” on account of the sheer material need caused by restrictive asylum
procedures since the summer of 1996 has been indicated above). They are often living in real poverty.
But it is necessary, t00, to see the broader background of people's experience: not only are members of
these migrant communities survivors of colonialism, civil war and repression who may have suffered
traumatically, but they also have had to forge documents themselves or purchase them just to get to
Europe. These are the people who have no chance of going through ,, official channels", because that
may mean existential danger. Trips may have been planned for along time, smugglers contracted to get
one out, documents organised on which one's life will depend. They may have needed to travel with two
or three documents with different identities that are interchangeable.

There is another important factor on the road to survival for those who take flight which is often
forgotten. They are more often than not the breadwinners and they are well aware of their family
responsibility. There may be a number of dependants at home for whom the money ,,earned" in exileis
vital. The interviewee pointed out that there are tried and trusted courier routes to get remittances back
to the homeland, banks cannot be relied upon. The only danger about entrusting the money to a courier

is, that it might get eaten" en route, but good faith in making the transaction is always assumed’s,

d) Exploitative conditions
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In objective terms the undocumented are lacking protection against the most brutal forms of exploitation
in areas of marginal, often informal sector employment. Examples giving an idea of conditions will be
given later. But first, an important finding on the interviewees' thoughts about the work they do:
attitudes of the undocumented to their employment can be different to what one might expect. The
perception of ajob aslowly or exploitative at the objective level may not be felt by an undocumented
person in the same way subjectively. Interviewee B (rejected asylum seeker) worked for sometimein a
bakery. He regards this time in retrospect as a very positive phase when he was able to |ook after himself
and assert hisindependence, despite the unsocial hours, hard conditions and — by some standards -
modest pay. Thisview was shared by Interviewee O (,,insecure status") who also works shiftsin a
bakery. He was grateful to have the job, and desperately unhappy when he lost his employment for six
months because he lacked valid papers. The attitude tended to be: | vastly prefer this kind of work to no
work at all.

Equally the candidate in detention, Interviewee J, regarded the work he did before his arrest, driving a
mini-cab, as having been satisfactory, although he had in fact trained in the UK during histime as an
undocumented migrant and got his diploma as an electrician (and before that had considered studying
maths) and was thus working below qualification’4. He also recalled having enjoyed his first work on
coming to England for some monthsin the fruit fields in Norfolk: the people had been friendly, it had
been a good opportunity to learn the language, he had enjoyed working in the open air and the
countryside. It may, however, be the case that any form of employment appears attractive from the
perspective of detention, back breaking work on the Norfolk fields appearing in retrospect as the golden
age. (See below for the agricultural employment situation of the irregular.)

A brief survey of overstayersin the sample shows how the spirit of survival was a main determining
factor in peopl€'s attitudes and that they often tended not to complain about the lowly or exploitative
character of the work they might be doing. Interviewee L's ,,career” as an overstayer isillustrative of
this. He had done various casual jobs while living more or less on the streets of London for a number of
years. He knew the manager at a fast food restaurant and would go there after hours to be given
hamburgers that would otherwise have been thrown away. Donations of this kind kept him alive. When
after a series of casual jobs he managed to get regular work in a kitchen and establish himself asthe
pasta chef in the restaurant before the Immigration Service caught up with him, he had reached an
occupational position of which he was understandably proud. It brought better pay, greater security and
the attendant rise in self-esteem (despite his lack of immigration status).

Thisis evident when the interviewee talks about that phase in hislife. It is again the retrospective view
that appears to be decisive, causing him to see this as the best timein hislife. He is now caught in limbo
as an overstayer with afamily, the UK authorities are determined to deport him, his country of origin
refuses to acknowledge his citizenship. He is a man with nowhere to stay and nowhere to go, he would
give agreat deal to be able to return to the life he had as a pasta chef. Like many of the interviewees
whose lives are characterised by uncertainty his central statement was:. just give me a chance.

Interviewee E is along-term overstayer whose personal circumstances have also led to an anti-
deportation campaign based on strong compassionate grounds for leave for him and his family to
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remain. He entered the country as atrader. Again the sheer psychological pressure of the uncertainty of
the future is the main problem. He is obliged to keep in hiding in case the police arrive to effect the
deportation order that has been served repeatedly on him. His family lives on social security and he
resents the fact that he is being prevented from providing for them — thisis a matter of pride. Like other
interviewees he says he would be happy to do any work, no matter how menial or dirty, if only heis
allowed to remain. The most recent news was that in spite of his lack of immigration status he was
attempting to start his own business, showing the kind of entrepreneur initiative which British
governments usually feel inclined to reward.

The kinds of employment which the unauthorised have to take up nonethel ess show that they are
typically the ones who are exploited and in no position to protest against injustice because of their lack
of power and status. Take the following example that may be seen as symptomatic for the experience of
many. Thereisahotel in Camberwell in south London notorious for those in the know for employing
people of different nationalities without immigration status. The employees slegp on mattresses in a back
room. They are employed on atemporary basis generally after having arrived recently in the UK. They
work long hours and cannot be sure of receiving pay due to them. If they protest, the manager threatens
to report them to Immigration. He has been able to run his business by exploiting the unauthorised in
thisway for a number of years. There have been raids there by the police leading to the removal of
irregular migrants from the country (the police station is 100 metres down the road), but the manager

remainsin business’s,

Having looked at these individual examplesit is now time to examine structural factors in the situation
of the undocumented as unprotected members of the workforce subject to abuse by the employer.
Notwithstanding the positive view that irregular migrants may have of their employment under certain
circumstances, one of the most important themes mentioned by interviewees and informants was the
vulnerability of the undocumented in their employment. They pay no tax and no social insurance (many
of those spoken to said they would prefer to be able to do both and have secure status with rights), that
means they have no rights and do not exist officially. Because they are not on the employer's books there
IS no restraint upon him hiring and firing at will. They can be forced to tolerate bad or even dangerous
conditions, work long and unsocial hours and accept low, even derisory pay. They have, asarule, no
form of redress. Examples of their abuse by unscrupulous employers are legion. Here are some:

- it s not uncommon for employers in thhe building trade to take on irregular workers, let them work for
4-5 weeks and then to sack them without pay. Some employers may even claim to have only just

realised they are infringing the law in employing migrants without papers’6.

- Similarly among cleaning brigaddes which are employed by large companies to clean their offices and
which are mainly staffed by members of ethnic minorities the practice has been developing of taking
people on for up to a month and then sacking them (,, Y ou're unhappy? Well go to the police!"). The
practice has been reported increasingly since the 27.1.1997 (See below). Pay can be aslow as one to two
pounds per hour’?,

- There are examples of people working iin the garments trade for as little as a pound an hour. The work
is aways badly paid if the workforce have no trade union recognition. It is still regarded primarily as
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women's work (even if the workshop supervisors are amost invariably men). Conditions in this industry
are traditionally harsh: long hours with short breaks; working in small, cramped workshops with poor
lighting and bad ventilation. Undocumented workers are in no position to organise themselves or to
agitate for improvements, let alone withdraw their labour. In a number of sensesthey are the ideal
,captive" workforce for industries of this kind’&.

- A group of workers of one nationality,, some of whom will be undocumented, may be employed
through a,, ganger" (who will have papers) by a supermarket manager to stock the shelves during the
night. He will agree a ,,pay package" for, say, ten people for an eight hour shift. The ,ganger" will then
take on eight people whom he pays for asix hour shift and pockets the difference’®.

- Domestic workers are sometimes subjected to physical and sexual abuse by employers unconstrained
by any kind of public supervision. A lawyer cited the following current case: This household worker has
been in the UK for more than 10 years and came over with her employers when very young. After years
of mistreatment she ran away with the help of a neighbour and is now waiting to sue her former
employers for false imprisonment with the help of Kalayaan while living with another family. It took
some time to build up arelationship of trust between lawyer and client, because she assumed as a matter
of course that co-operation between the legal practice and the Home Office would lead to her
deportationgo,

€) Employers Sanctions Section 8 Asylum and | mmigration Act 1996

In one vital respect the situation of the undocumented has worsened since the end of January 1997 with
the effects of Section 8 of the Asylum and Immigration Act 1996. This introduced employer sanctions
for the first time against those knowingly giving ajob to sans papiers. In its dying months the Major
administration put alot of money and publicity into promoting this measure which in other countries has
been a proven failure in combating employment of the unauthorised, to say nothing of the larger goal of
diminishing the incentive behind illicit migrant flowsL. It is essential to look at this legidation and its
enforcement, because it has had a direct and powerful effect on the working lives of the undocumented.

Two magjor criticisms were made of thislegislation in interviews. First it turns employersinto an
extended arm of internal control of migrant status, atask for which they are neither prepared nor trained.
Immigration law is at the best of times a highly complex field, even for the experts®2. As the consensus
Is that this particular legislation was hurried and badly drafted into the bargain thisis bound to lead to
confusion and maladroit if not unjust application of controls. Second, and leading on from this, thereis
enormous potential in employer sanctions for discrimination against members of ethnic minorities,
particularly those who may be union or political activists, at the place of employment. Witness
statements on effects of the law in the early months of 1997 will be looked at after taking up the first
point, the over-complicated nature of the employer sanctions approach.

The government applies a mixture of the carrot and the stick in urging employers to check the
documentation of all job applicants at some stage of their procedures:

. --.as an employer you could be guilty of a criminal offence if you employ someone who does not have
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permission to bein — or to work in —the United Kingdom. You can protect yourself by making certain
basic checks before taking on new employees... The checks which you need to make to claim this defence
will in most cases be straightforward. They could be built into your normal recruitment procedures. The
checks are not compulsory. But they are advisable. If you do not make them you will not have the

statutory defence which they provides3."

Thismay sound perfectly reasonable; it is, moreover, made clear that the Immigration Service remains
ultimately responsible for immigration control. But employers transgressing can expect to pay afine of
up to 5,000 pounds. This assumes thoroughgoing competence on the part of a complete amateur in
judging the genuineness of documents in an age of highly professional forgeries. Appendix A of the
brochure quoted above lists the 13 types of document which the job applicant may produce to prove they
have |egitimate immigration status with entitlement to work. Here are some examples:

- adocument issued by a previous employyer, the Inland Revenue, the Benefits Agency, the
Contributions Agency or the Employment Service (or their Northern Ireland equivalents) which state the
National Insurance number of the person named.

- a passport describing the holder as a British citizen or as having the right of abode in—or an
entitlement to readmission to - the United Kingdom.

- apassport containing a Certificate off Entitlement issued by or on behalf of the Government of the
United Kingdom certifying that the holder has the right of abode in the United Kingdom.

- acertificate of registration or naturralisation as a British citizen.

- apassport or other travel document enndorsed to show that the person named is exempt from
immigration control, has indefinite leave to enter, or remain in, the United Kingdom or has no time limit
on his or her stay; or aletter issued by the Home Office confirming that the person named has such
status.

-apassport or other travel document endorsed to show that the person named has current leave to enter
or remain in the United Kingdom and is not precluded from taking the employment in question; or a
letter issued by the Home Office confirming that thisis the case.

- aletter issued by the Immigration andd Nationality Directorate of the Home office indicating that the
person named in the letter is a British citizen or has permission to take employment.

It may be doubted whether the telephone help-line introduced by the government to deal with any
queries or problems employers might have in applying Section 8 is adequate support&4.

Moving on to the second criticism of Section 8: there were frequent reports from interviewees and
informants of the discriminatory effects of the legislation. Despite the express prohibition of checks on
employees already in employment there was clear evidence of , trawling" (i.e. employers going through
their books to check the immigration status of their workers). This hasincreased fear and tension at the
workplace and led in some cases to people deciding to leave their jobs8S. One informant, a part-time
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minister with an African Pentecostal church, talked of members of his congregation with secure
immigration status experiencing increasing controls by their employerss6,

Specifically for the unauthorised, of course, the pressure has increased immensely (as the government
intended). There isthe case of a Peruvian reported by a Latin American support agency who came over
to the UK some 7 years ago on avisitor's visa and overstayed. Hitherto he has always been able to find
cleaning work, now he finds things are tightening up, employers are asking him for his papers and he
has to move on. He had come to the agency to talk about his increasing desperation. His girlfriend (with
residential status) is afraid to marry him because they are confused over the exact position in law —a

frequent problem. At the agency they recommended he get in touch with a solicitorg?,

There is another case of a Colombian family. The man applied for asylum and was rejected and the
family ( there are three children) remains here underground. Immediately before Immigration arrived at
their flat to remove them they had moved into a friend's place and the officers were more or less
persuaded to accept the story that they had left the country voluntarily. Under the pressure of the
situation the husband has become violent and started abusing his wife which has led to a separation. He
remainsin touch and is doing washing up work; but earning a living has become the big problem for her.
Of late she has found ajob as a household domestic but it is a hand-to-mouth existence, while she
struggles to keep the children at school. Sheis afraid to try to find anything else and to submit an
application for asylum in her own right (though the informant, a knowledgeable observer of asylum
procedure, considered she has a strong case) because of the possible repercussionses.

The conclusion reached by awide range of observers and interviewees is that the main effect of Section
8 for the unauthorised has been to exert a clear downward spiral of pressure in terms of conditions, pay
and vulnerability to exploitation. Employers can either refuse to employ those without papers altogether
or use their lack of status and invisibility as an explicit form of blackmail to make them accept
conditions unthinkable for others. The undocumented remain there and must eat, the employment
sectors, equally, remain which profit from this dependence; the rules of the game have simply become
more narrowly circumscribed for those on the margins without the power and resources to be able to say
no.

f) The agricultural sector

Information has emerged over the last year or two on organised forms of exploitation of agricultural
workers being imported from Eastern Europe to work on the fields mainly in East Anglia on the fruit
and vegetable harvest®. Workers from Poland or Lithuania are encouraged to come over on ,,working
holidays" by agents from the British agricultural sector travelling through the Eastern European
countries. They are promised accommodation and reasonable pay for healthy work in the countryside
and fresh air with the spin-off of being able to learn a bit of English. The reality turns out to be more
sobering. Workers are indeed provided with accommodation, but it is cramped (a number of workersin
one room), the migrants are isolated from the local community and board and lodging is deducted from
their pay at source, rain or shine. This means that if the weather is bad the workers cannot work, thus
earning far less, but they still lose their deductions. In the worst of cases a fruit/vegetable picker can end
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up in minus despite having worked for days or even weeks. In addition the work rate expected from the
supervisors which dictates the piece rates paid is very hard for new workers to attain — the standard
being set by the local field workers who have years, if not decades, of experience in this back-breaking
work.

The unauthorised migrant worker is at the (weakest) end of the chain of supply and demand. Operating
according to the laws of what the market of demand will bear the major supermarkets conclude
agreements with the farm producers that allow only for the narrowest of profit margins. Pressure of
financial overheads leads the producer to squeeze the most flexible factor, manual, casual labour to
retain that profit. An unemployed low skills worker with afamily living on benefit from the local area
may enguire about work from the farmer and when he learns the rate of pay will rightly conclude that he
is better off as heison social security. Thus the market gardeners will have difficulty putting together a
hard-working, , flexible" (in this case meaning work when the farm requires) and reliable workforce at
minimal wage cost.

The ,,imported" migrant worker without immigration status brings a number of advantages: he (the great
majority are men) is dependent in terms of work orientation (i.e. not knowing the area and the language
he can scarcely go elsewhere); coming from an Eastern European economy without papers he will be
»happy" with avery low rate of pay and scarcely able to check the doubtful justice of the piece work
system. The accommodation and transport levy (the workers must pay for being driven to the fields)
recoups a part of the business's outlay for wages. Should there be any accidents at work undocumented
workers can easily be disposed of (told to leave or simply g ected) and will have no right to
compensation. Asis aways the case with the unauthorised, in the event of any rebelliousness a phone
call to Immigration will settle the matter. The most notorious employers are — so it has been implied by
some observers - known to the Immigration Service as ,,regulars'. This would seem to do their business
standing and commercial effectiveness no harm.

The supermarkets impose the tight framework of overheads through their contracts; and we, the
consumers, attach great importance to ,, affordable” (low, non-production cost related) prices for our fruit
and vegetables.

g) The undocumented workers view —another perspective?

In this section another aspect of the unauthorised perspective on work will be looked into. Above there
was a clear indication on the part of overstayer interviewees that they looked back on their employment,
despite harshness of conditions, low pay and the attendant uncertainties more positively than one would
expect. Two (currently) undocumented interviewees show how the perception of comparative advantage
of one's position as an irregular with employment options may be more complex than one would assume.

Interviewee K from aWest African community has a clearly political perspective on his economic
situation. One main reason for him coming to the UK was that he knew of the difficulties faced by
friends and political associates from home in the asylum process ,,through the grapevine'. He knew
equally well that the chances of him being able to survive as a musician on the London scene — once he
had got into the country on his false papers — were good. Having decided to come heiswell able to
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make aliving by playing in clubs and doing occasional casua work in kitchens of restaurants and hotels.
He had previously spent eleven monthsin the Netherlands and said that while ,,they give you less bother
with your papers' over there, thereis also less work than in the UK.

Being underground he does not have to worry about the restrictions his "brothers" face who are asylum
seekers. But through his political group he is able to provide solidarity and support for those facing
problems. This means being careful. He is shy of general contacts with members of his ethnic
community unless he knows who they are and he implied there is good reason to be scared — not so
much for what could happen to him, but because of consequences of information which can be relayed
back home and affect one's dependants. There are some 20 or so active peoplein his political group and
they do not mix much with others or frequent pubs and cafes where they might bump into the wrong
people from back home.

It was evident from this interview and a background talk with another member of this group who has
been active in the UK for some years that there is a shared perception of the continuation of a political
struggle from back home under changed circumstances. At home they were fighting for reforms under a
repressive regime and under life-threatening circumstances. In the UK their experienceis that they are
under police surveillance, those found to be active may suddenly be arrested and deported, their asylum
applications have little chance of being viewed favourably. Members of their community are put in
detention and experience great anguish and suffering through the isolation and uncertainty this entails.
They come to view the British authorities as a persecuting instance in many cases. This view can be
reinforced by what are regarded as neo-colonial British economic and political ties with repressive
regimesin Africa

So the group puts a great deal of energy into helping preparation of the asylum applications, consulting
with lawyers and solicitors, visiting detainees and helping their dependants who may face destitution, co-
ordinating anti-deportation campaigns, lobbying those few MPs who may have an open ear for their
cause as well as providing accommodation and al manner of information and support through their
ethnic network. The skills they have honed as members of an ,,underground"” political opposition back
home are applied to the changed circumstances of an immigration regime experienced as repressive.

Interviewee K's view of hisrolein all thisis an interesting one. He talked in detail of the need for reform
in his country: this would not necessarily mean democracy, but ,, 2000 calories and the basics for all the
people.” He himself wants to continue to travel, live hislife and to work for freedom back home, and
one effective way of doing thisto hismind is as an undocumented migrant providing support for others
through the group. He claimed not to be afraid of arrest and detention himself, because he could rely on
an effective campaign on the part of his brothers and sisters to help him; he would not be left aone to

fend for himsalf20,

One sees that in the candidate's view there are real advantages in unauthorised status as compared with
being an asylum seeker: he does not have to suffer the indignities and uncertainties of his countrymen in
that process; he can earn a reasonable income; he has relative freedom of movement, which isvery
valuable to him. Heis able to continue what he views as a worthwhile political struggle, which the
authoritiesin the UK give him every reason to believe is a deadly earnest struggle for freedom and
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survival for him and his countrymen. In hisview heis thus pursuing ,gainful employment'; in the fullest
sense. There may be an aspect of the individual's personality involved here; he is more the ,,gambler”
type, trying to keep the ballsin the air as one of life's jugglers, though the game may indeed be highly
risky. But in playing it thisway heis able to retain his independence and (perhaps most important) his
dignity.

Interviewee M is the very different case of a person who came to the UK many years ago for clearly
defined economic motives pure and simple. The candidate was a qualified business studies graduate
when he came from his Peruvian homeland in 1984, on a one-month tourist visainitially, and hasin a
sense been able to make ,, career progress’ as an undocumented . In hisfirst years he went through the
usual gamut of casual jobs for the irregular, shelf filling in supermarkets, working in cafes and
restaurants etc. Hisfirst employer in arestaurant organised afalse name and National Insurance number
for him with which he was able to work for a number of years. In the mid-1980s he worked for atime in
a handicraft shop.

Because of his evident competence and reliability he was able some time later to get a job doing the
purchasing in a bookshop, work which he enjoyed very much. At about this time he also strove to
improve his qualifications by doing afurther training course in business studies at a North London
college. Although all the material was familiar to him, he was happy to do the course because it gave
him the requisite paper qualification and re-activated his mental skills.

It was when he was informed that the DSS were doing checks at his place of work that he felt the time
had come to quit and ,, disappear” from the National Insurance records. He had already begun to do
occasional Spanish teaching and translations and in the course of the last few years he has since been
able to build up hisown (informal sector) freelance basis of teaching and translating work. This enables
him to live reasonably comfortably without papers. He now does work much more closely
corresponding to his professional background than at the beginning and has built up a network of
occupational and social contacts, as well as being an active member of the Latin American church
community. (the specific psychological stress of his situation will be discussed in the section on health).
What the candidate lacks is regularised status, and this he views as an acute problem; but heis quite
definite about wanting to remain in the UK — while keeping up lively contact with his family back home
—where he feels he has put down roots.

In socio-economic terms the candidate has shown tenacity in surviving and an entrepreneur spirit which
under different immigration status circumstances would bring him kudos. Asit ishe must livein
constant fear of arrest, detention and deportation — all of which he has aready experienced, having been
discovered as an overstayer in 1990 and removed (he returned to the country some months later under a
false identity)#91,

The various cases cited above indicate that there are different classes of employment and employee
among the unauthorised as elsewhere in the working world. This gives the lie to the assumption that
undocumented people are always the lowest of the low and employed below qualification (though thisis
undoubtedly the norm, as the experience of many interviewees showed). Perhaps the cautious hypothesis
may be ventured that some undocumented people have a better chance than some other migrant groups
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such as asylum seekers of finding better employment and better socio-economic conditionsin which to
live — though this will be dependent on a number of variables, as well as old-fashioned good luck.
Certainly the interviewees show how life as a undocumented can be an option determined by choice or
compulsion in varying degrees. This theme will be taken up in the analysis section.

h) Work and specific ethnic communities

To conclude this section there will be tentative examination of the extent to which there is evidence of
certain sectors being reserved to certain ethnic groups and (related to this) whether there seem to be
special structures of dependence within certain ethnic communities.

A point that came up frequently in discussion was the extent to which double standards are applied in
the world of work as regards the undocumented, depending on the ethnic origin of the sans papiers
concerned. Anne Owers puts this point most succinctly:

, Thereare no recorded instances of police/immigration raids on wine bars in Kensington employing
large numbers of young Americans and Australians' 92

It is not apposite to our argument to try to estimate the numbers of white undocumented entrants (in the
main overstayers as students and visitors) from the USA and the former white dominions in the UK.
However, witnesses — particularly immigration lawyers — indicated that while their numbers are assumed
to be high, it is exceedingly rare for them to be faced with immigration status problems — with the
exception of gay couples, though this anomaly was addressed by the Home Office in the autumn of 1997.

As regards ethnically specific employment areas the textile industry tends to be the preserve of the
Bangladeshi community in the East End, in North London the Turks have become increasingly
predominant in this small scale manufacturing sector. Catering tends to be specific to districts of
settlement. In Stoke Newington for instance large numbers of Turkish and Kurdish restaurants reflect the
large numbers of these refugee nationals in the areawho employ their countrymen once they have set up
asmall business. Structures can be analogous to those of ,, classically" self-reliant, established
entrepreneur migrant communities like that of the Chinese in Soho. Even if conditions may be hard and
hours long there is, from the point of view of the unauthorised, the advantage of familiarity and (perhaps
ambiguous) protection of one's own ethnic network: language, family, clan and social and political
contacts imply bonds of responsibility and support in an otherwise unfamiliar or hostile environment.
Thisis adouble-sided coin that can equally mean the exploitation of dependency, atheme to be looked
at more closely under ethnic networks.

Health care

The problem of health provision for the undocumented is one of the key issues because it entails the
human right to the highest attainable level of health care and medical facilities for both adults and

children®3. In anumber of countries there has been vigorous debate on the extent of life-preserving
provision to which irregular migrants ought to be entitled®4. As with the issues of accommodation and

http://www.geocities.com/jrsuk/Twilight.html (62 of 137)05/03/2009 11:21:50



In A Twilight World

earning aliving the situation has worsened in the UK with the increase in internal controls since the mid-
Nineties which have also affected the health sector.

Migrants who came to the UK from the Seventies onwards and were able to remain as overstayers
without being discovered were usually able to find their way into the National Health system without too
much difficulty. They would register with a General Practitioner (GP or family doctor) and would not as
arule be questioned on their immigration status. If documentation was asked for, one could go away
promising to return with it and then go elsewhere. The British aversion to "asking to see a person's
papers' as being redolent of the police state generally helped the undocumented to get by without being
discovered for along time. Immigration lawyers and trusted informants confirmed that subsequent
waves of legidation (including the Criminal Justice Act) and changes in the immigration rules since the
early Nineties have changed the position.

Nonetheless, illness - or worse an accident — is and always has been one of the great fears of the
unauthorised, because it makes the vulnerability of their situation evident. The majority of the
undocumented try to steer clear of doctors and the health service knowing that contact could lead to
discovery. Also abelief in one's pioneer ability to cope is an absolute psychological must for the
irregular (not least because they are dependent in so many ways). This perception is based on mentally
and physically robust health.

The interviewees in the sample reflected various aspects of what this assumption means for their
situation. The first section of this chapter looks briefly at how restriction of access to health care for
asylum seekers has affected refugee communities. Next, health problems and the ways the
undocumented try to get treatment will be described, to be followed by an examination of the special
themes of mental health problems and HIV. The final section will then look at varying attitudes to health
issues and how they interact with irregular immigration status.

a) Increased difficulty in accessing health care for the refugee communities

Asylum seekers may have high-quality specialist medical support organised through legal
representatives, NGOs working in the asylum field, community health organisations among the ethnic
minorities with large numbers of refugees or viathe Medical Foundation. However, often they have real
difficulty in being able to register with GPs in the restrictive climate toward those seeking asylum in the
nineties for two reasons. GPs are increasingly likely to ask about immigration status, because of a)
internal controls of patients immigration status being expected of them as a result of Asylum and
Immigration legislation and b) needing to know if an asylum seeker is officially registered and receiving
benefit (following the exclusion of large numbers of asylum seekers from benefit entitlement in 1996).

L egitimate asylum seekers may, in what has increasingly become a "culture of disbelief", find that their
documentation is not accepted.

Interviewee G (an asylum seeker at the appeal stage with documentation problems) found himself in this
position when he moved house and wanted to register with anew GP. When he first registered they had
not asked for identification. His documentation confirming that he was lodging an appeal against an
initial rejection of his asylum claim was not accepted by the new doctor's surgery, so he remained with
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the old GP much further from his present home22. Expert interviewees elaborated on this, saying that it
Isincreasingly difficult for non-specialists to be able to be sure of the bona fides of documentation; thus

some GPs take the easier option and refuse to risk accepting applicants for asylum on their register,

This attitude was apparently reinforced with the introduction of the 1996 Asylum and Immigration Act.
Support organisations reported that GPs were increasingly likely to tell asylum seekers that their books
were full and they were unable to take on new patients. Thisis areflection of their fear that treatment
would not be covered by national insurance. This development is yet one more reason why irregular
status may become a more attractive option for asylum seekers who hear through the network that being
In the determination process diminishes one's chances of getting National Health Service (NHS)
treatment.

b) Health problems and how the undocumented try and get treatment

It is the common strategy for undocumented migrants to ignore or deny the importance of the health
issue. Minor ailments thus tend to be pushed aside and remedies for sickness sought within one's
Immediate social network asfar as possible. Treatment from a professional will only be sought if
unavoidable, patients will try to evade giving their own identity and be most reluctant to go for treatment
more than once. This increases the danger of seriousillness or complication entailing much more
expensive emergency treatment at alater stage.

Three main categories of problem were identifiable from interviews:. accidents, which of course are by
their nature unpredictable. The undocumented migrant may suddenly find him- or herself admitted to
hospital, their fear of discovery may often being greater than acknowledgement of the need for
hospitalisation. Patients may therefore disappear as soon as they are able to move and long before they
are fit enough to be discharged. The second and third categories of problem which will be considered
separately are those of mental health, by virtue of the fact that the undocumented live with the constant
pressure of concealing their identity and fearing the consequences of discovery; and HIV, which brings
special problems for those with irregular status.

Interviewees described various strategies that are applied to try and get medical treatment. For theinitial
phase after arrival in the UK there is no problem about getting treatment as a visitor. Sometimes
relatives or friends will take along the undocumented requiring treatment and claim they are temporary
visitors staying with them. This means they can stay with this GP for up to six months then they must
look for another®?. Another option isto try and get hold of afalse National |nsurance number
(Interviewee M described how this was provided by his first employer back in the mid-Eighties; thisis
much more difficult today). Members of African communities described "lending” their numbers to
undocumented countrymen going to their GP, hoping the medical practitioner would not remember what
the documented patient really looked like®,

This may work successfully for minor ailments, but as soon as longer-term treatment is required or the
patient must go to hospital the problems become much more serious. The undocumented are afraid of
discovery if they are taken to hospital (say, following an accident at work) and this can lead to them
prematurely discharging themselves as soon as they are capable of moving. Many of the ethnic support

http://www.geocities.com/jrsuk/Twilight.html (64 of 137)05/03/2009 11:21:50



In A Twilight World

organisations are well aware of these problems and have devel oped strategies to help provide their
people with the minimum of adequate health care. They know of the existence of doctors who will treat
for afee, and may have an arrangement by which undocumented people are informally referred to such
medical practitioners.

Equally, representatives of the grass roots organisations know that there are unscrupul ous doctors who
exploit dependency e.g. on the part of women for sexual favours (a Latin American support organisation
found out that their "regular" GP had sexually propositioned two unauthorised women separately). Asa
rule patients will pay straight away - one example cited was of consultations for 70 pounds atime, no
guestions asked; one GP in the Tottenham Court road charging on the spot was well-known in the Latin
American community. Ethnic communities may have hospitals where treatment for afeeis possible
without gquestions being asked (e.g. a hospital known to be "trustworthy" among the Francophone
African communities).

A special kind of vulnerability may be involved here. The point was made in discussion regarding South
Americans that there is a difference in attitude to the state health system: Latin Americans generally
expect free services to be bad and don't see that they have certain basic rights; the newly-arrived
unauthorised don't know about the NHS and find it hard to assess what itsroleis. The brusgue,
unfriendly manner of some GPs compounds this. There are boroughs which as a matter of declared
policy do not check immigration status. Representatives from community groups may therefore
accompany their clients when they go to clinics to register and intervene if there is "inappropriate
guestioning" concerning immigration status. This support is especially important because there have
been cases reported of the newly-arrived being exploited by countrymen who charge a"fee" for showing
them the ropes in the new country, registering with a GP, helping with accommodation etc. for alump
sum of 500 pounds — "services"' which are provided by the community organisations themselves at no

cost. Newcomers are especially gullible because they expect to have to pay for a"good" service®.

Women without papers who have an unwanted pregnancy face special problems. Thisisasituation in
which the ethnic community grass roots groups again play akey supportive role. A female
representative may accompany the woman, who may well have been abandoned by the prospective
father, when she seeks advice on what to do from the appropriate agency. As ageneral rule thereisno
querying of immigration status once the hurdle of initial consultation has been cleared.

There may be other options available in case of illness. A representative of a West African community
described how solidarity with the sick may be expressed. He stated that if in-patient treatment was
required West Africans would generally go to a certain private hospital, if they could afford it. He knew
of someone though who got very sick and lacking the money for private treatment couldn't get any in the
UK. Eventually, after his condition had worsened, afriend took him to France where he was able to get
treatment under someone else's identity.

He spoke of another case which showed how psychological pressure as a vulnerable irregular migrant
and sickness can be closely related. A young compatriot without papers who was staying in his flat took
early morning cleaning work for an agreed sum. Payment was postponed for weeks and he finally, after
much argument, got half his due. He then took sick. As he had no money members of the community
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group al paid into afund to get some traditional African medicine for him sent over from home by
specia courier service. The interviewee stated about his friend's condition: " After his argument with the
boss everything on him was broken." The entire experience had been a humiliating one for him,
revealing the powerlessness inherent in his situation as an undocumented migrant. The employers had
said to him: "if you're not happy, go to the police." He subsequently recovered from hisillnesst,

c) Mental health problems faced by the undocumented

One important finding that emerged in the course of the research was that the undocumented can face
the mental health problems directly comparable to those faced by asylum seekers. The two groups are
subject to similar social and economic conditions.

From the mid-Nineties the refugee communities in London have come to pay increased attention to the
whole issue of mental health among their residents. The specia problems faced by refugee communities
regarding medical provision at local level have been clearly highlighted in the in the survey of Newham
carried out by the University of East London (See note 4 above). A key finding was the fact that GPs
and the local medical services are frequently lacking in specialist training needed to deal with the special
problems faced by asylum seekers.

Ethnic community health organisations are playing an increasingly active role identifying the needs of
people most at risk, drawing attention to the high levels of psychiatric problem and suicide and
highlighting GP's lack of awareness of the refugee situation and the specific forms of trauma and post-
traumatic stress syndrome which many refugees suffer from. Arising from this they have identified the
need for advocacy, language support and cross-cultural counselling in the framework of treatment for
those with experience of persecution, torture and flight. These community organisations are well aware
from their day-to-day counselling work that the distinction between those legitimately in the asylum
process and the undocumented in this areais little more than academic. Thus they have specia
knowledge of the mental health problems of the undocumented. These are issues that are being actively
addressed by the Ethiopian, the Algerian, the Tamil and the Kurdish communities among others. It is
important to note that at present there is a great deal of under-utilised, highly qualified medical expertise
in the migrant and refugee communities themselves.

The following example of how mental health problems are being tackled within the ethnic communities
with large refugee populations may serve to show growing perception of the issue'simportance. A centre
providing for Turks and Kurds in North London has acknowledged the need to address the issue. They
have engaged a mental health worker from 1996 funded by Hackney council liasing with social services.
A problem of cultural distance means that clients do not take advantage of the services. The worker
accompanies clients, interprets to social and health workers, helps with intercultural communication.
Raising awareness in the ethnic community of health problems of a psychological and psychosomatic
nature is a priority, beginning with depression and anxiety. Refugee communities with experience of
being traumatised are especially prone to these problemslOl, Awarenessis growing, but treatments are
culturally strange for a clan/community-oriented mountain/agrarian people like the Kurds. People talk
about physical symptoms (e.g. back problems), but not the mental. Thereis also agood deal of fear of
acknowledging mental instability or illness, meaning that obvious symptoms will be ignored long
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beyond the point at which specialist counselling and treatment would be advisable. The centre hopes to
break down these cultural taboos to ensure that effective support is given sooner rather than too late.
This example shows how local community organisations are trying to provide an essential culturally
interpretative link between the local health services and refugee communities seriously overtaxed by

such burdensl92,

The essential point for our purposesis that the ethnic communities cannot draw the fine dividing line
between those with immigration status and the undocumented. Those living underground will very often
have similar trauma and persecution experiences with which they must try to cope. Rejected asylum
seekers will probably continue to have access to specialist medical support, by virtue of having an
established position in the official medical scheme of things. Those who are undocumented or who leave
the asylum process to go underground soon after arrival may be completely isolated and have to deal
with their serious mental problems alone. Case studies in the Refugee Council's Just Existence gave an
idea of how desperate the plight of refugeesin the UK without infrastructural support ist93. The basic
fact of solidarity among the refugee communities remains a binding one, however. The ethnic
communities and their organisations will probably do their best to look after own, though they must
observe the same division of humanitarian provision between the deserving (asylum seekers) and the
undeserving (undocumented) for official purposes: thus the one form of provision exists officially, the
other does not.

In comparison with asylum seekers the undocumented may feel they can decide more for themselves,
that they have more control over their lives, but this can be anillusion. They are subject to similar
degrees of stressfor different reasons to those in the asylum determination process: they must live with
fear of discovery and the pressure of change and undermining of identity. Both groups have the shared
psychological burden of uncertainty about the future. The irregular in particular are vulnerable to all
manner of exploitation. In summary one can conclude that for the community organisations as regards
mental health problems of their clientele there are no significant distinctions on account of immigration/
asylum status.

d) A special case: HIV patients without papers

A solidarity group working with HIV positive migrants described the specific problems faced by those
without immigration status. The first category of HIV migrants they see are entrants coming in for
treatment who are already positive primarily from Latin American countries. They come on avisitors
permit and may overstay while working in the catering and service sectors. Having registered with the
NHS for free treatment they may then move on to Spain, especially if their English is poor. They will
then return for treatment and if thisiswithin their visitor's visa period they can then get a six month
stamp (Immigration is tightening up on this). The availability of drugs for treatment is the key element
in this. An example was cited of ayoung man from Chile who was treated in Santiago with toxic drugs
in high dosage and had medical problems. He decided to come to the UK because of the limited service
Infrastructure back home combined with social prejudices and arepressive attitude to male gays finding
expression in apublic order law enabling arrest for " conspiracy to corrupt”. This young man followed
the aforesaid pattern, working in Spain and returning for treatment.
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As regards immigration policy thereis no explicit bar against HIV victims, but the Immigration service
have the discretionary power to bar those who may prove a burden to the health service. Those entering
who are obviously sick may therefore face problems. HIV positives have been protected by special
confidentiality rules within the NHS making it a criminal offence to disclose the name of an HIV patient
to the Home Office. It isan "open access' system, meaning patients can get treatment without
registration or giving a National Insurance number. The necessary therapy and drugs would then be
available. Increasing health service market sophistication is however gradually closing this down as new
arrivals are effectively excluded from this expensive treatment costing a minimum of 7 to 12,000 pounds
for the drugs alone. Thisinequality through economics could, however, end with the dismantling of the
open market in the health service that is a declared intention of the Labour government.

Then there is the second category of HIV positive clients, those who get infected while in the UK. They
may be there on a student's or avisitor's visa and are faced with the dilemma of starting along term
therapy in the UK or returning home where adequate treatment and drugs are generally not available.
The Home Office has the discretionary power to grant Exceptional Leave to Remain (ELR) if a person
has a life-threatening disease, but that person must be very ill. AIDS is however a peak and trough
ilIness. Therapies aim to improve the quality of life to keep other debilitating illnesses at bay, and this
puts HIV positive patients in a no-win situation. If the victims become healthy they become vulnerable
to the threat of removal and thisfear can then undermine their immune system possibly allowing the
ilIness to break out. The question also remains for those irregulars who are HIV positive if they declare
themselves, will they be sent back? African communitiesin particular face this problem, those on ELR
being especially vulnerable. An Amnesty International report highlighting the pressures on homosexual
people causing them to migrate also treats the subject of HIV-related human rights abusest4,

e) Attitudes of the undocumented to the health issue

Individual cases in the sample showed the range of attitudes that the undocumented may develop toward
the health issue. Three examples will serve to indicate different aspects of the health situation. In the
first case, an overstayer, the connection between the health issue and campaigning to remain in the UK
will be examined; then the attitude of the individual "going it alone"; finally a case of along-term
undocumented migrant who has come to see how threatening it is for the undocumented to be outside
the scope of statutory health provision.

Interviewee C had been in church asylum with hisfamily at the time of interview for over two years. As
overstayers facing potential deportation he and his wife have lived with constant uncertainty all this
time. The candidate is prone to depressive phases. The two elder of their three children have long term
health problems requiring sophisticated medical care. The contact they have with both local GP and
hospital medical servicesis good and they have received comprehensive written specialist medical
opinions supporting their right to remain as afamily for reasons of necessary medical care which would
be impossible in the country of repatriation, Nigeria. High standard medical treatment has remained
available in sanctuary and has been necessary as the health problems have increased during this time.
The church building isadour Victorian pile, dark and unsuited for private accommodation, the family of
five are crammed together in one room, share kitchen, shower and toilet facilities with all other users of
the building.
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While the children are at |east able to attend the local school, the candidate's outings have been rare for
fear of immediate arrest. Unsurprisingly he sees persecution in his situation, which is sometimes
interpreted in quasi-religious terms of "demonic attacks upon him and his family" (he and hiswife are
devout Christiansin an African Pentecostal church). The dividing line between what may be aform of
paranoia and ajustified fear of what is persecution and pursuit by an all-powerful enemy in redlity is
hard to draw19s,

As observed in the review of the accommodation situation, the fact of being the centre of an active and
effective anti-deportation campaign is crucia to the health issue for the undocumented. Without
community support in this form the family would have been deported long ago, children and parents
would have been abandoned to cope with their ailments as best they could. Conversely, the support of
expert medical opinion confirming the genuineness of their caseis an essential element of the
intellectual and moral seriousness of their struggle to remain in the United Kingdom.

From the data collected in the survey the following conclusion can be drawn: health problems (often as a
result of torture in the case of rejected asylum seekers, as in the case of Interviewee D) are an essential
element in the humanitarian argument of many of the irregular struggling to remain. If interviewees

were the subject of a high-profile anti-deportation campaign they had (often highly necessary) access to
high quality medical care providing essential support to their case.

Asindicated earlier in this chapter, thereis a psychological necessity for theirregular to believe in their
own sturdy self-sufficiency: they are the ones who will not get ill and they will ride their luck to make
sure they have no accidents. The "typical" non-documented person is single male and in the prime of
life, why should he worry about illness, he can look after himself? Moving on to our second example
one can see how Interviewee K reflected this point of view. Having lived the life of an undocumented
migrant for many years and in anumber of countries he dismissed the health question as of little
importance. He had scarcely ever beenill: "I've only ever had 'flu, and | took a paracetemol." He would
be better next day. Otherwise he would try to organise traditional African remedies through his ethnic
network. Besides which heisin hislate twenties and fit. Y et at the same time it was evident during
interviewing that the candidate is constantly under tension, he is always aware of the need to avoid all
contact with officialdom, whether the police, social or health services.

The interviewee's apparently relaxed attitude may be interpreted as a psychological denial of what are
sometimes real fears, but equally the candidate (who is something of a player character) may be well
capable of surviving by taking his chances. Possibly there is no deeper-seated anger, this man can get by
in thisway, at least for the moment. Heis still quite young06,

By contrast Interviewee M, also along-term undocumented migrant, has come to fear his vulnerable
situation as regards health provision. He transcends the cliché of the resilient undocumented survivor —
or heisthat same character further down the line. For many years he had no health problems and gave
little thought to the health issue. In the first few years after hisarrival in the UK in 1984 he never
becameill, except for aminor head wound that was treated in casualty, so he never registered with a GP.
In 1994 he had a problem with his feet, a sort of fungus, he went to amedical centre and was referred to
a GP and he gave hisold NI number (which had become invalid), taking the risk that no one would take
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the trouble to check. No one did. He only went for treatment once.

The transforming experience for him was the fear that developed from the autumn of 1996 that he might
be HIV positive. He was now in his late thirties. Previously he had ignored ill health. By early 1997 he
had become very afraid that he could have the HIV virus. He had tests that proved negative, but he has
since been subject to psychosomatic problems (tiredness, anxiety, painsin hislimbs) for a number of
months. While the HIV test was confidential, he was painfully aware of what a positive result would
mean: either returning to Peru knowing that the standard of hygiene and treatment would be such that he
could not live for very long once the illness broke out; or remaining in the UK and knowing that
treatment might be denied him (information which he had received from the Terence Higgins Trust). At
the time of speaking he was still taking sedatives and felt he was only gradually recovering
psychologically.

The candidate remarked that for some time before the HIV scare he had become accustomed to
forgetting (or repressing) hislack of immigration status. It was the shock of perhaps having alife-
threatening illness that brought his vulnerability home to him with a vengeance. The fears he has
experienced around HIV have focused his mind on the immigration problems he faces and clarified his
desireto remain in the UK. This entails consulting immigration lawyers about the options open to
him197,

Onefina point must be emphasised as a general observation repeated time and again across the range of
interviews with theirregular, trusted informants and experts. The health issue exposes the cruel
vulnerability of the undocumented in the UK and thisis nowhere more clear than in the world of work.
Unscrupulous employers are able to make the undocumented work not only for low pay but under
dangerous conditions which make a mockery of health and safety at work minimum standards. What
will happen to the irregular building worker who falls from scaffolding and breaks alimb or is more
seriously injured? Will he be brought to a hospital for treatment, or left to fend for himself? If heis
hospitalised, will hisfear of discovery allow him to remain for the necessary treatment? How do hospital
staff who suspect or know the background deal with the situation, knowing that they are expected to
check a person'simmigration status?

This example could be taken from other branches that employ those lacking immigration status
extensively, for example the cleaning or textile industries or agriculture. There is not only the immediate
existential question of treatment, but also the fact that there is no way of obtaining compensation or
other redress for those injured at work. Should an undocumented worker want to push claims, the
employer ssimply threatens to report him or her to the immigration authorities. That is the end of the
matter.

If the individual is fortunate, then it is once again the ethnic community that will provide the safety net
in some form, at legal risk to itself. Otherwise the undocumented migrant who becomes sick or isinjured
Isleft, at the moment of maximum helplessness and vulnerability, completely alone.

Education and training
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This chapter is concerned with the educational background of the undocumented and how they approach
education and further training when in the UK. In this context training and education is understood to be
the broad ambition to improve one' skills, qualifications and attractiveness on the job market aswell as
the quest for formal (either higher or adult) educational certificates. The position of children of the
undocumented regarding their access to education will also be looked at.

One broad conclusion can be stated at the outset, that there are sans papiers representing the whole
spectrum of educational background, from elementary to higher educational qualification. The quest for
improvement in qualification emerges as an important motivation for migrants coming to the UK, many
of whom may at some point become undocumented. In the course of the chapter specific differencesin
educational background which can be observed between ethnic communities and the reasons for them
will be examined. But the first theme to be considered is that of the situation of international studentsin
the UK and difficulties they face in attaining immigration status during and after their courses.

a) Restriction of access to higher education

Problems arise for international students entering the country on the wrong visas for their purposes (e.g.
tourist visas), following a change to the immigration rulesin 1989. For visa nationals (i.e. those
requiring a visa before leaving their home country) already in the UK it is virtually impossible to change
this status in order to study. Thereisthe option of entry as a prospective student, which is the usual
preliminary immigration documentation before getting student status in the UK for which they can apply
at embassies or High Commissions in the home country198, As interviews with expert witnesses
confirmed, this usually means these entrants will have to return home and re-apply, with al of the
attendant expense and bureaucratic complication that involves.

There are also problems for those who have been in the country for some time and are nearing the end of
their studies. For many the perspective of their lives may have changed, relationships and possibly
family commitments have increased their bonds to the UK. Y et they will have undertaken at the outset

to return to their country of origin after completion of their studies. Whereas in the past changes of status
at ten years residence might have been an option this is becoming increasingly restrictive in practice.
Those applying for renewal of their annual permission after eight or nine years are increasingly being
refused109. Marriage to a British resident or applying for asylum may seem to be the only remaining
optionst10,

At this point it can be stated that the situation has become more difficult for many with smply
Inappropriate documentation — as well as for the undocumented — in the last few years. Once again the
reason isincreasingly pervasive internal controls. The impression was confirmed by background
interviews that while the undocumented may be highly motivated to try and improve their training skills
and qualifications there are alot of barriers to actually realising their ambitions. There have been
important primary and secondary legislative changesin the last few years. In April 1996 the Department
of Education and Employment announced that those enrolling for courses in higher education must now
give proof of having indefinite leave to remain in the UK to qualify for home fees. Thisisto take effect
from 1998-1999. Thiswill seriously affect many asylum seekers who are already doing courses at
colleges and universities and who may not be able to complete them. In addition to this the changesin
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benefit provision for asylum seekers have suddenly left students deprived of means. Poverty and
abandonment of studies have resultedll, Moreover, thereis now acondition of three years residencein
the UK before they are eligible for agrant. This effectively excludes most asylum seekers from access to
higher education. Undocumented migrants who had previously been able to enrol for courses in further
education (like Interviewee J mentioned below) will likewise be frightened off enrolment.

Thus it becomes apparent that it isincreasingly difficult for the undocumented to even consider applying
for places on courses. As so often there is no absolutely clear dividing line between those with secure
status and the undocumented, but many shades of grey. Whether the irregular are trying to register in
higher education or to join an adult education course the likelihood that they will be asked about their
immigration status has increased considerably. An interview with an expert witness at a London
university confirmed how much fear and insecurity is thus being spread among minority communitiesin
total, especially those with large refugee populations, that they will be denied access to courses, or be
unable to complete courses they are on by virtue of being in the asylum processt!2. It may be questioned
whether this was the intention of the legidlation.

b) Better qualifications as the goal when coming to the UK

Getting better education or some form of training is a frequent priority for migrants coming to the UK.
In this sense it may be regarded as an important pull factor. Their experience is, however, that it is hard
to actually get the appropriate training as a migrant without documentation. The biggest problem that
most new entrants face is that they do not speak English well enough to be able to pursue any kinds of
courses (including training on the job); learning the language hasto be the first priority. Y et their first
contacts are very likely to be with members of their ethnic community. Whether they are documented
are not at the outset they will lack the confidence and often the opportunity to meet English-speaking
people and learn the language. This dilemmais heightened by the fact that employment will, at least
initially, be found as arule through or within their ethnic network enforcing social and economic
dependency. The chances of increasing one's marketable skillsin the eyes of the host culture are thus

minimised from the beginning13,

L ooking at examples from the sample, a number of interviewees entered the UK with the specific
purpose of attaining a qualification or entering higher education. Interviewee A, along-term overstayer
from Nigeria facing deportation, isatrained printer and did his Master of Science (MSc) at aLondon
college. He was able to complete his studies in the Eighties without his immigration status becoming an
Issue. He subsequently started a theology course as an extension of his work as a minister with an
African church. Interviewee C (along-term overstayer, also from Nigeria) had completed hisfirst degree
back home and came to the UK to do his MSc in the Eighties, though he had to abandon his studies for
economic reasons. Interviewee J, an overstayer from Morocco who landed in detention very definitely
had the goal of self-improvement from the beginning. He had done a number of English language
courses since entering the country and had wanted to do a Maths degree. It turned out that the fees were
prohibitive, so he ended up completing a Higher National Diploma as an electrician instead. It proved to
be difficult for him to work in this area and before arrest he had been working as a mini-car driver.

Interviewee H has shown herself tenacious in the pursuit of further qualifications, too. She had been
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forced to abandon her university studies back home in Cameroon and flee the country on account of
political persecution. While her existence is an insecure one in the UK — she has scarcely enough to live
on and isin constant fear of araid by the police and Immigration because of her inadequate papers — she
values the fact she can do her MA in Business Studies at a London college immensely. In the down
times it has been her main reason for staying on in the UK (for example when her partner left her). The
college had also been " just perfect” in providing the appropriate supervision and guidance when
required.

Equally Interviewee M, who haslived in the UK for many years as a long-term undocumented migrant,
was able to enrol on a business studies course at a London college in the Eighties to improve his
qualification position. The material was not new to him as he had done a degree back in Peru, but the
certificate was worth getting as it improved his employment prospects.

¢) On varying attitudes to education and training within the different ethnic communities

One hypothesis which developed in the course of research was in regard to the differences in attitude of
various ethnic communities to improving one's qualifications and skills Of course in making the
following broad generalisations it is accepted that individual cases will always run contrary to these
trends — basic tendencies within the different ethnic communities are being described which are not
absolute in character. Attitudes were found to be related to the general educational profile of groups of
migrants entering the country. This cannot necessarily be reduced to the statement that there is a special
awareness of importance of education among the refugee communities.

Asafirst instance the Kurds are acommunity with a huge range of social and educational backgrounds
because of the persecution they have experienced as a people, attitudes to education varying with
people's respective social backgrounds and schooling. Many refuges have enjoyed only the most
elementary education, having grown up in inaccessible mountain areas. Others will be urban
professionals forced into exile as politically active intellectuals. Generally the priority for new arrivals —

asfar asthe individual's mental state will allow —islearning English114,

By way of comparison the Colombians entering the UK since the mid-Nineties are fleeing a country
dissolving into social and economic chaos. There are large numbers of peasants from the countryside
without formal qualifications among those attempting to get out. These are people with little chance of
getting asylum and who may go underground quite soon after entry. They also have little "human
capital” to sell on the undocumented market for employment — survival is the main aim, an improvement
in skill or qualification profile will therefore be a distant dream. As yet there is scarcely any ethnic self-
help infrastructure tailored to their specific needs. They are condemned to work in the lowest paid jobs
under the worst conditions and are per se the most vulnerable to economic exploitation.

Thereisalarge degree of social distinction, one might say class prejudice, among the established
Colombian community and the newly arrived are frequently viewed by the former as an economic
(under) class of entrant11S, Thisisapoint akin to that made by observers of other Latin American
communities, e.g. the Chileans, that there is no love lost between the long established "politicals* and
the more recent arrivals who are regarded as economic migrants without proof of political
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persecutionll6, This means that the all-important ethnic network support required to get a placeto live,
work and to develop the wherewithal to establish oneself and improve one's skills and marketability in
the new country is at best profoundly ambivalent or may not even be available.

The Algerians are a different case again. Because of the specific nature of the religious and political
persecution which they have faced since 1992 alarge proportion of the Algerian entrants coming to the
UK are professionally and academically qualified people (comparable in some ways to the Ethiopians,
who have been settled longer in the UK, and to Iranians who came in the Eighties). They know the
importance of education and training to establish oneself in the host country. As already noted in the
section on employment, however, they are aso well aware that within the asylum process they will have
to wait some time before they can begin to work in anything approximating to their own professional
sphere. The diminution of chances of further education for asylum seekers until they have secure status
mentioned above may condemn them to years of what is seen as unproductive idleness. The frustration
this entails may be an additional incentive for Algerian asylum seekersto try their luck underground.
There at least they may find employ and acquire useful training and skills — whether formal or not,
constituting "human capital" — without too many prying questions being asked. That at least may be their
Illusory hope.

One point that may undermine the search for improvement in one's skills and job marketability is
distrust of one's countrymen. This distrust and fear of denunciation as an irregular migrant has already
been mentioned concerning the Latin American community. This factor was aso mentioned in particular
by those communities that have experienced recent chronic destabilisation and civil war in their home
countries, for instance the Algerians, Tamils and Zairian. New arrivals particularly must establish their
networks with great care to avoid spies and denunciators with contacts back home. This climate of
suspicion may lead people to take one of two very different paths. Either the individual is particularly
dependent on his or her closed ethnic network of immediate contacts and unlikely to move beyond the
most exploited forms of employment with little chance of skills betterment, a dependency enhanced by
poor knowledge of English. Alternatively an undocumented migrant may decide to steer clear of his or
her own ethnic community specifically in search of new training and job opportunities. Thiswas
described as a strategy among Zairian exiles and is true of the Latin American long-term undocumented
migrant Interviewee M.

d) On the children of the undocumented and schooling

The person who has taken a more-or-less conscious decision to try his/her luck underground (e.g.
Interviewee K, Interviewee M), and lives a clandestine existence, whether or not they entered the
country legally, will generally be single and childless. But the generalisation that theirregular are single
and childless applies less to the other groups which may "drift" into undocumented status. long-term
overstayers whose personal circumstances have frequently changed considerably over the years, rejected
asylum seekers or those in the asylum process with papers problems are all groups which may often

have their own children or dependent minors of relatives whom they must provide forllZ,

The important issue in human rights terms as far as these groups are concerned is: to what extent are the
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children of the undocumented who are living with them in the UK excluded from formal education
because of their parents status? The attitude of the state to the children of irregular migrants has become
an important theme in a number of those countries prepared to acknowledge the existence of the
problem (e.g. the Netherlands, France). It is also atheme on which public awarenessis increasing by
virtue of the growing recognition of children'srights.

As part of the UK'sincreasingly rigorous policy on internal controls there have been Department of
Education directives to schools in the course of the mid-Nineties urging the checking of immigration
status of new pupils, but schools have as a rule been reluctant to enforce them118, As remarked in other
chaptersin this survey there is often a marked reluctance at local level to apply such controls, education
being seen as a particularly sensitive area. First, children can be subject to harassment and bullying from
their peers when they are singled out by their teachersin this way. Second, there is dangerous
discriminatory potential in thisin that pupils will amost always be questioned on the basis of skin
colour (as one witness put it, how many white US children are subject to checks?). Finally, teachers
understandably have ethical reservations about being forced to become an extended arm of the
immigration network, a function which could conflict seriously with their position as pedagogic role
model and undermine the process of racial and social integration at local community level.

One specific result of thisis that schools as institutions have frequently come out in support of families
whose parents may face deportation or removal. In the present sample it was evident that those
undocumented people enjoying powerful public support for their cause (e.g. through an anti-deportation
campaign mobilising the local community) were able to continue to attend school and often enjoy the
tacit or explicit support of the school authorities. Again Interviewee C's family is a good example of this.
The children have been able to go to school daily from their church asylum and the school authorities
have chosen to give their right to education priority over the precarious legal position in which the
family findsitself. In allowing this they have established a feature of everyday normality which has
played a key role in maintaining some kind of balance in family life — without this routine the
psychological pressures might have become unbearable for all.

Interviewee |I's campaign as a rejected asylum seeker fighting to remain in the UK with her family has
enjoyed vital support from the local school attended by some of her children. Teachers joined a
deputation to the Home Office which handed in a petition with over 2000 signatures calling for a grant
of leave to remain to the family on compassionate grounds. School friends of the Interviewee's children
were given time off to join the protest. Again the local school has treated the question of legal status as
secondary to the humanitarian case to stay in the UK which alarge body of local opinion (including the
local Conservative MP before the May 1997 election) has come to regard as compelling. The children's

right to a decent education is an integral part of this argument119,

The presence of children of the undocumented in school, asin the cases of IntervieweeCor |, isa
sengitive point of social interaction at which the "normality" of the irregular migrant can be
demonstrated. It isimportant to bear in mind that many overstayer families will otherwise have been law-
abiding and respected people in their local areas. The sense of criminal "otherness' of sans papiers
which is the bulwark of effective restrictive immigration policy in civil society can berevealed asa
hollow cliché at this point. Their children are pupils at nursery or school like all the rest with all of the
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interests, foibles and problems of children of their age. They cannot plausibly be made responsible for
their parents' transgressions. Sympathy for the family's plight is at its most poignant when teachers and
parents realise that "impersonal” immigration law decrees that afamily perceived as decent, settled and
"belonging" to their local community may be forced to leave the country or divided, one or both parents
being compelled to leave their children behind in the UK. These sympathies are a substantive expression
of the common sense perception that the children have a basic human right to their education in what has
become their stable home environment. Thus schools can become a crystallisation point of solid local
support for an anti-deportation campaign.

€) Conclusion: education opens doors which immigration controls close

Education and training is atheme in the lives of the undocumented which shows how migrants' lives
evolve and change in away for which immigration rules, by their very nature, takes no account.
Bureaucratic regulations assume a clearly-definable stasis about the lives of men and women and so
cannot begin to grasp the innate untidiness — and contradictory emotional vitality — of our inner lives.
Many of the long term overstayers in the sample never came to the UK with the intention of settling.
Particularly those people who study or go through further training nonethel ess experience avariety of
socially, economically and culturally integrative processes which make it increasingly hard to imagine
re-adjusting to life back in their countries of origin.

Then there is the additional factor of personal relationships accompanying this development. Changesin
personal circumstances reinforce the broadening of a person's intellectual and social horizon made
possible by education and further training (especially in aforeign country and culture), making areturn
to what are perceived as the old ways and the old life increasingly unattractive. Economic opportunity in
the adoptive society is an essential element in thisthat it would be naive to deny. Some may soberly
decide to take their chance and stay on in the UK without immigration status, knowing it is virtually
impossible to change their status after completion of their studies. Just as an inspiring education may
open vistas of new opportunity, so the migrant's determination to make the most of her abilities
underground may well culminate in the door of detention slamming shut behind her.

The central problem that remains for the undocumented is lack of recognition of the qualifications and
skills they have. They will therefore find themselves working below their qualification level in poorly
paid jobs in which they are open to unscrupulous exploitation. This can be especially painful for the
highly-qualified because working long hours under tiring conditions in manual jobs for miserable pay
will leave them little energy for the pursuit of other "intellectual” interests. They see that they arelosing
the skills that it has taken long years of hard study to acquire and with it the basis for their sense of self-
worth:

"Thisis one of my biggest worries—that | amlosing my willingness to study, the will to analyse. | am
losing my desire to write... When | am doing these jobs | feel strange. It's not that the things are difficult,

they are just strange. They aren't undignified120."

A general point about the educational and training ethos of the irregular needs to be made in conclusion.
Regardless of their previous educational background, they have often overcome considerable odds to
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acquire the skills, if not — for reasons outlined above — the formal qualifications they possess. They
provide model examples of adaptability in the sense of being prepared for life long learning.

Personal relationships / leisure and voluntary activities

This chapter will be about the personal lives and leisure activities of the undocumented. First there will
be an examination of both social isolation of the undocumented and the importance of community
support through campaigns to remain, to be followed by alook at the kind of social relationships the
irregular have together with their leisure activities. It may be noted that in the sample most of the
interviewees with insecure status or lacking papers were single people, overstayers tended to be people
with families. This has a crucial bearing on social relationships, as will be seen. One point had not been
anticipated in the original conception for the interview guidelines, that of the current social or political
commitment of the undocumented. It transpired in the course of the interviews that voluntary social and
political activity played asignificant part in the lives of many of theirregular. Thiswill therefore be the
theme at the end of this chapter.

a) Social isolation and the role of political support

Thefirst point, though, isto look at prevalent family and other social networks. Distinctions can be
drawn between the different type of undocumented person. Interviews with trusted informants and
community organisations with intimate knowledge of social structures in their communities confirmed
that the great majority of undocumented migrants are single people, mostly men, at least initially. As one
witness put it, most people making an active choice to live as an irregular do so for themselves alone.

For those with afamily (say, asylum seekers who see the option of going underground), the risks for
their children are perceived as ssimply too great. A single person usually feels, at least at the outset, that
they will be able to survive somehow121,

But humans do not simply subsist at an elementary level, they are social and emotional animals. People
live — with definite ambivalence - in their communities and get to know one another. As the various
cases of overstayer show, whatever the initial intentions may have been relationships devel op,
partnerships are built up and children born. This means that life becomes more complicated; but the
network of belonging and potential community support is thereby strengthened. It is possible to compare
and contrast individual examples revealing varying degrees of social isolation or involvement. First, an
individual who experiences her lack of secure immigration status in relative isolation.

Interviewee H is a single person who came into the country some four years ago as an asylum seeker but
must — for our purposes - be classified as of insecure status because of problems she has experienced
with the Immigration authorities. Her papers were checked by police and immigration officers who
arrived unannounced at her home and declared false. She was subsequently arrested and held for 24
hours at the local police station. She livesin constant fear of re-arrest or detention, despite the active
support of her solicitor. The psychological pressure is acute asis the sense of social isolation. She does
not feel at ease with members of her own ethnic community (,, most people keep themselves to
themselves'). She had a boyfriend, but the relationship came to an end and he has since left the country.
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She has atrusted friend who is a case worker at alocal refugee centre, herself of migrant origin and she
also gets on well with a colleague at alocal youth home where she works part time. The latter she
regards as a sort of mother figure (also from an ethnic minority). The candidate does not know how she
would have managed without these two people. She experiences aloneliness that has become a constant
in her life. After the interview (of about two hours) she talked of feeling relieved at being able to speak
to someone at last about things.

One feature was common to all the interviewees: that it is extremely difficult living without a sense of
perspective; living with constant uncertainty about what tomorrow may bring is not conducive to
building up stable relationships. Interviewee N is perhaps an extreme example of this, an asylum seeker
who has had papers problems, a man who is paralysed by the uncertainty and lack of perspectivein his
life (among other problems). Without the instinctive sympathy of hisinterpreter this man's socia
contacts might well not be sufficient to sustain him. This sequence extracted from minutes of the
interview may serve to illustrate this sense of spiritual desolation, at |east comparable to that
experienced by many asylum seekers left to fend for themselves:

, He began by saying, "I'mvery tired today." | explained who | was and the object of my research.
He said he had come without a train ticket. "I don't want to talk." Nonetheless we agreed | could put
some questions.

On accommodation: he livesin aroom of hisown in a hostel. On the furnishings, “normal”. Hisfood is
provided by Social Servicesin the form of a food parcel for the week. He therefore gets no money, this
has been the state of affairs since April of this year.

He stated that he had virtually no friends. He affirmed that he had taken a language course. How was
it? "the usual course." Did he want to take another? ,, In September.”

He has some contact with Russians with whom he drinks. He said he had virtually no friends and spent
most of histime alone...

Heisfacing a court appearance for having damaged a car. He then stated that he received a summons
on Saturday for a second appearance arising from an incident on a London bus when he was drunk and
swore at a conductor.

On whether he has any contacts at home, he said no. Any plans for the future? No, no plans...
On hisinterests. he likes table tennis, but they have no table where he lives.

Asked what he saw as the main problem(s) he stated: "My life is my main problem. I'm broken, you
know. What's happened in my life has broken mel22."

By comparison the situation of Interviewee L, an overstayer who for his part livesin constant fear of
removal, is one also determined by the pressure of uncertainty. Y et, because his case has come out into
the open he is able to live relatively openly and enjoys the support of family, parts of the (not
specifically ethnic) community and an active anti-deportation campaign. Life with hiswife (whoisa
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British citizen whom he met some five years ago after having been in the UK for six years) and two
small children have become the focus for him to remain in the UK. , Constructive deportation™ to the
overstayer's homeland, by which the whole family would have to emigrate to a country they do not
know — as suggested by the Home Office —is not an option from the point of view of the interviewee
and hisfamily. The UK iswhere they live and have their roots. That is why they have mobilised the
support of church and local campaigning groups, petitions signed by neighbours and activity on the part
of their MP to promote their case.

In the last year or so the campaign has become Interviewee L's central activity, because removal from
the UK would effectively mean separation from his family. So they are fighting for the human right of
the integrity of family life. In so doing the candidate has been able to establish a network of social
contacts with neighbours and activistsin their local community and thus break down the isolation
experienced by many of the undocumented. In common with a number of anti-deportation campaigns
across the country123 they have been able to gain wide-ranging support for their cause as a humanitarian
Issue on which government policy is seen by many as unnecessarily harsh. Community solidarity for the
undocumented thus mobilised by an individual case can transcend ethnic and social boundaries, as the
following case shows.

Candidate | is arejected asylum seeker from Zaire. As a mother of seven children in search of her
husband who disappeared on account of political persecution she arrived in the UK in October 1994 and
submitted her application for asylum. This was rejected at the appeal stage in November 1996. Faced
with imminent removal the family has been able to attract alot of support for their right to remain in the
country. The particularly interesting aspect is the involvement of local people in the campaign. Asa
witness closely involved in the campaign with hislocal church-based group pointed out, it is the strong
personality and obvious integrity of the woman in question which has impressed so many local people
and forced them to think beyond the usual clichés on asylum seekers enjoying the good life on benefits.
Public pressure, including a demonstration of support for the family outside the Home Office where a
petition with 2,400 signatures was handed over by a delegation including the children's teachers from the
local school, led the local Conservative MP to make representations to the Home Office minister in the
final days of the Major government. Minister Kirkhope gave the assurance that there would be no
removal.

These two cases show that unexpected social relationships can devel op between established host
communities and individuals who do not have immigration status. The breadth of public disquiet and
indeed protest at the effects of the Asylum and Immigration Act 1996 and the attendant social security
measures depriving most asylum seekers of the most basic social security benefits are the context in
which this sense of compassion can be located. Many people who might consider themselves staunchly
»middle England” felt offended by aviolation of the basic rules of hospitality or human decency toward
the stranger. There was a broad coalition of protest across the social spectrum encompassing political,
church, charity and trade union organisations!24. Equally, many did not accept the government view of
the , threat" posed by numbers of asylum seekers the measures were designed to cut (the total of 44,000
asylum applicants for 1995 would constitute a medium-sized Saturday football crowd).
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b) Social relationships and leisure activities

The personal situation of Interviewee B, aregjected asylum seeker facing removal at any time, revealsthe
immense psychological pressure caused by uncertainty about the future and the way lack of immigration
status puts a strain on social relations. He is a personable and sensitive man whose energies have been
drained by the pain and uncertainty and the social isolation of his circumstances. He is absorbed by the
care of hissmall son asasingle parent, living on minimal social security payments that force him to
concentrate on the bare necessities. He has very few friends and is wary of contacts with members of his
ethnic community for two reasons:. for one he expects social condemnation because of his regjection on
the part of the family of his child's mother from whom he is separated (it would not be going too far to
say that he views himself as a social outcast, because he feels an outsider in both his ethnic and the
broader British community); second, he feels unable to go out with friends because he cannot pay his
way. He avoids ex-colleagues because he is afraid of being viewed as a ,, scrounger”, never being able to
invite the others round. Apart from one or two trusted contacts the greater part of his social and leisure
time is concentrated on his (low profile) anti-deportation campaign and the support of othersin similar
situations. He was able to articulate his loneliness and desire for aloving relationship in moving terms, a
yearning for a partner and mother for hischild. Asit s, al of his emotional energy must be concentrated
on providing for his son, ensuring that they survive together. The Home Office have assured him he
need not worry on this score: if he agrees to return to his home country leaving his son in the UK, the
authoritieswill seeto it that the boy is satisfactorily provided for.

Even for those with more private social contacts than some of the candidates mentioned above the
burden of their situation is one the irregular are never entirely free of. Either they are together with
people who know of their position and there is a shared fear of discovery, or they interact with the many
from whom they must keep their lack of status a secret. There was frequent reference in interviews to the
details of everyday unease: jJumping on a bus when a policeman appears on the street; avoiding giving
personal detailsin conversation; black people from Africatrying to pass themselves off as of Caribbean
origin to avoid awkward questions; meeting people from one's church congregation (Latin American,
African Pentecostal...) and knowing by unspoken consent which questions not to ask125, The
undocumented thus quickly adjust to the British taste for circumspect conversation, concentrating on the
weather and sport.

The strain is perhaps greatest at the level of intimate relationship: there was for example the Peruvian
couple mentioned in the employment section for whom the strains became too much once they were
forced to go underground following the rejection of the asylum application. The husband had left his
wife, meaning she had to support herself and their three children alone. The case of Interviewee C, who
has been living with his family in church sanctuary for over three years, is eloquent testimony to the
Immense strain on social relationships faced by those living with the long term fear of deportation. Their
lives have become an exotic curiosity, subjects of supportive solidarity from the local community
(especially their church congregation), political groupings and committed lobbyists, lawyers and MPs on
the one hand. On the other they are deprived of intimacy, the focus of media attention. Each private
detail can be the subject of alocal feature, a campaign statement or of an expert opinion on the declining
mental or physical state of these, suitable cases for treatment'. It is scarcely surprising that the man has
shown increasing signs of depression; without the protecting hand of the perceptive church pastor,
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avallable as private counsellor and intermediary with a prying outside world, the family would not have
been able to bear it.

The social situation of an undocumented migrant as viewed from the inside is revealed by comments
made by Interviewee M. He has lived for many yearsin the UK and has extensive social contacts
through his church and sporting activities (he plays football and tennis). He describes the problem of
limits of trust. When he is with friends, who tend not to be from the Latin American community, he
avoids all talk of hisimmigration status. If the subject comes up he tries, by deliberate vagueness, to
give the impression that heis a political refugee. At the more personal level his private relationships
have been overshadowed by his predicament. He was involved with a woman who would have been
prepared to marry him to help achieve regularisation, but the emotions were not there for him: ,,it
wouldn't have been right."

They split up soon after. His present partner (a British citizen) is someone he would like to remain with.
They both feel the pressure of their situation. He has got to know her family, and feels accepted, yet
guilty of deceit, for only his partner knows of his status problem. They have been debating whether it
would be easier for them to go to Peru together, but this would entail her giving up her secure job asa
teacher. This prospect makes the interviewee feel very uneasy. He also feels more at home in the UK,
has adjusted to the way of life, is doing work he enjoys and has a circle of friends. He talks with
fondness of the British countryside and British reserve, which appeals to him much more than to many
fellow Latin Americans, who consider the British cool and distant. Y et the options in terms of

regularising hisimmigration status are few126,

Some general points can be made about leisure activities of the undocumented. One aspect of leisure
time is keeping up one's contacts in the wider community. This can be in the form of visiting friends and
doing the usual free time activities together or just sitting and talking. People meet and talk about home,
the family or the present situation. In thisinformal way the irregular pick up information on jobs,
accommodation, what to do in case of illness etc. The community organisations are particularly
important here as centres where the cultural and atmospheric connection with back home can be
maintained, whether in the form of folk music and dance, satellite television or political discussion.
Those ethnic communities with a high proportion of refugees have to cater for especially pressing needs
of the newly arrived. They have found such spaces as large disused warehouses and workshops in back
streets where people meet and a variety of facilities are on offer from language courses to counselling of
torture victims or support for the presentation of an asylum application.

Connections can be established with specialists such asimmigration lawyers, the Medical Foundation, or
local services such as the benefits office or housing department. Some of these services and the all-
important informal contacts over a cup of tea and a game of cards will also be available to the
undocumented, whether as undocumented s or rejected asylum seekers. Because these are communities
whose awareness is shaped by the reality of persecution back home, the irregular will not be excluded
because of lack of immigration status. Nonetheless, it was evident in the course of the survey that
attitudes toward the undocumented varied between the ethnic communities and their organisations,
something to be looked at in depth in the ethnic networks chapter.

http://www.geocities.com/jrsuk/Twilight.html (81 of 137)05/03/2009 11:21:50



In A Twilight World

As mentioned in the chapter on arrival in the country sports foralike the Sunday morning Latin
American League have asimilar function. The irregular can go along and find out about jobs and places
to live while chatting with the longer-established players. Generally speaking interviewees confirmed
that the amount of time available for genuine leisure for the undocumented is not abundant. Those who
have managed to enter the country clandestinely are usually faced with debts to pay for their passage.
Alternatively they want to send home what remittances they can, as was indicated for example by
speakers for central African communities and for Sri Lankans!2?. They do menial jobs which entail
working long hours to be able to earn aliving (whether in the building trade, driving amini-cab, in
restaurant kitchens or in hotels, housekeeping or cleaning), let alone make a surplus. So freetimeisin
short supply. Asindicated above, spending time with other people is also shot through with ambiguity
for the undocumented, because of the fear that they can find one out and inform the authorities. This,
combined with the fact that their work is tiring and time-consuming, means that free timeislargely
devoted to recovering one's energies2s,

c) Loss of social identity

There is a deeper socio-psychological aspect to the clandestine life which some interviewees touched on,
that is, the ,reinvention of one's self". There is a sense in which people who have assumed a new
identity, changed papers or who are constantly on the move to avoid detection become personalities
without a past. At least it becomes difficult even for them to define in the course of time that they really
are. This renunciation of one's identity, as it might be called was particularly evident in the case of one
practice mentioned to try to establish a (borrowed) British identity.

There have been isolated cases of people of African descent trying to get status who comb cemeteriestill
they find the gravestone of a person approximately their age. They set about trying to find out whether
the person was born in a different parish than the one in which they died. Should this be the case, then -
because of the lack of central national registration - the chances of the correlation of birth and death data
are low and they can apply for the re-issue of the deceased's birth certificate to the appropriate office
with some chance of success. Bearing in mind the notion of omnipresence of the spirits and reverence
for one's ancestors which are integral to many African cultures, this practice constitutes a clear break
with tradition indicating how great the depth of despair must be driving some individuals to resort to this
kind of measurel2®,

A Baptist minister spoke of the experience of talking to afemale migrant who had lived for years under
an assumed identity. She had completely renounced her previous life. The implication was that there was
aloss of genuine sense of self, and that this was a heavy burden to bear. Where could the individual
continue to feel at home, where might she put down roots without really knowing who she was? Rather a
feeling of being uprooted may come to characterise this person's life, a constant search for that other,
true self become a compelling force allowing the wanderer no rest. And thisis compounded by an inner
loneliness, because this burden cannot be shared with anyone else.

d) Voluntary activities

To conclude this chapter there will be a brief ook at the range of socially-committed activities that those
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without papers become involved in, as revealed by a number of interviews, and a short reflection on
their ethnic community context. It might be expected that the undocumented would concentrate
exclusively on their own well-being, the sample of interviewees showed this assumption to be only
partialy true.

A number of the interviewees in the survey were involved in voluntary activities of different kinds. This
can partly be explained by the fact that for many social and political commitment of some kind played
an important part in their lives before coming to the United Kingdom. In part it is connected to the fact
that their experiences since entering the UK have motivated them to assume voluntary or community
responsibility as part of their activity. The example of Interviewee K was described at length in the
employment section, being an instance of someone taking the political view of his undocumented status
among a community of asylum seekers and involving himself accordingly in their political campaign.

Candidate C and his family who are living in sanctuary as long term overstayers have become highly-
respected figures in their African Pentecostal church community. He and his wife are often sought out
by members of the congregation for the counselling and spiritual advice they can give. Not only because
they are deeply devout, but also on account of their experience and endurance of sanctuary for what is
perceived as unjust cause they are viewed as figures of moral authority. In their turn giving counsel to
othersis awelcome relief for them from constant reflection on what has almost become a form of
Imprisonment with no end in sight.

For Interviewee G, an asylum seeker with documentation problems, involvement with the church is an
essential part of hislife. The experience of war back in his home country which led to flight has made
him aware of the trauma this induces, leading him to become active in awar victims support group. He
states that it is his faith which has enabled him to bear the frustrations and uncertainties of his situation
and it is a church refugee action group which provided him with the most important material and
emotional support when hefirst arrived (e.g. organising furniture for his family's flat). This was an
enormous help in enabling him to find hisfeet. It isonly natural for him as a Christian to reciprocate
now by helping those who are more in need than himself. He provides immigration advice for others on
avoluntary basis. In addition heisinvolved in agroup devising youth activities for the millennium.

Finally, Interviewee M, after going through the HIV-related personal crisis described in the Health
section isin the process of becoming a volunteer with the Terence Higgins Trust, which provides
counselling and long-term support for AIDS victims.

There are other members of the sample who are very involved in their church or in voluntary activity of
some kind. These examples may indicate one possible reaction to the experience the gamut of
uncertainties and fears associated with undocumented migration, or what Mahler callsthe trip as
personal transformation (see Note 8). They may be more inclined than others to be aware of their social
responsibility, dependency on the humanity of others and on the need to show solidarity.

One must beware of idealisation, however. Many migrants (with or without legal status) yearn for what
they perceive as communal solidarity lost compared with back home: some individuals are active
because so many are simply concentrating on their own survival needs. An Ethiopian case worker with a
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refugee centre, himself in the UK with the status of Exceptional Leave to Remain, described the lessons
of insecurity and fear about the future he had been taught by the years of waiting for secure status
clearly. He has seen 18 suicidesin his (predominantly refugee) community in the last few years. Several
people are in psychiatric hospitals, young single people are especially at risk. "People" do try to help, but
it is nothing like the community closeness at home, he felt. He described the emotional tenor of exile
underlying this for himself: being in the UK isaphysical presence for him, mentally heis back in

Ethiopia; there remains ,,a lack of fullnesst30."

Ethnic networks

Thisisatheme on which it is difficult to get direct information from the ethnic communities or
Interviewees themselves. Much had to be put together from hints and implications gradually assembling
a picture-puzzle of the complex and ambivalent functions of ethnic networks receiving undocumented
migrants in the UK. Thistopic is nonetheless, for reasons that will become clear, one of the most
important in helping us to understand how the irregular survive. In this chapter the specific functions of
ethnic networks for the undocumented will be described and differences between community attitudes
observed. Finally, an interpretation of the role of ethnic networksin the lives of the undocumented will
be presented.

a) The socio-economic importance of ethnic networks

In the later 20t century patterns of migration beginning in the early Fifties from the Caribbean to the

UK indicate the importance of tried and trusted ethnic networks. The "pioneers" were those who were
hired on contract by London Transport and the NHS to meet an acute shortage of personnel in these key
service industries31. Over the next twenty years, as the word spread through the Caribbean islands of
job opportunities available in the United Kingdom, so networks of family, kith and kin and village
contact "back home" were the grapevine through which information was conveyed on how to survivein
the new country and culturel32, In this chapter the question is how such networks function today in the
UK under a more restrictive immigration regime and in the context of increased refugee movement.

Research has hitherto tended to concentrate on the economic function of the established circle of first
generation migrants for those who follow. The pioneers have established niches, e.g. in the UK the
ascendance of Pakistanis and Bangladeshis in the textile trade in the course of the last thirty years has
led not only to their entrepreneurial dominance of this sector but also to capital accumulation allowing
investments in new businesses set up by more recent arrivals. Recent research has shown this capital
movement may even be transnational, between established businesses in the UK and newly arrived kin
setting up shop in the Netherlands!33. Migrants find the space for small and medium sized family
enterprises in those economic niches where the indigenous are less willing to invest long hours over
many years for low returns — often at the expense of health, social and family life as well as broader
recognition from the host society for their hard graft and sacrificel34. Newspaper businesses and open-
all-hours corner shops run by leaseholders or owners of south Asian origin are an obvious example of
this.
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b) The ambiguity of ethnic networks toward the undocumented

Academic research has tended to concentrate on the importance of ethnic community networksin
creating economic nichesin the host society. This chapter will look at the sociological role of the
network for the individual, examining the range of attitudes toward the undocumented within their
communities. Firstly, the basic initial functions of the community network for the irregular may be
summarised asfollows: 1) They are essential in determining initial attraction to the UK (family, friends,
kith and kin, a potential marital partner as well as regional traditions of migration)35, 2) They determine
the first port of call providing accommodation and work opportunities. 3). They provide the most
trustworthy contacts in social and economic terms. 4). They present the fewest cultural or language
problems for the newly arrived and are essential for the initial phase of acclimatisation to conditionsin
the UK.

First, ageneral point about community ambiguity may be made. The ambivalent attitude within the
communities to the undocumented is most evident in the way in which dependency can betaken asa
basis for solidarity or for abuse.

In the sections on accommodation, work and health in particular it became evident how communities
with large numbers of refugees will react supportively to the plight of the newly arrived, including those
without documents. They provide them with a place to stay and — as in the case of aWest African
community cited — pass on their people every couple of weeks, if possible, knowing that the strain of
overcrowding for the host family is considerable. If the undocumented areiill, they may be cared for by
their own people, medicine may be organised, usually there are GPs who are known within the
community to treat discreetly for afee. Asageneral rule contacts within the ethnic network lead to first
job chances — places of worship (Christian churches or mosques), leisure time football |eagues, shop
windows with advertisements (e.g. the Wailing Wall) or well-known cafes and bars were all examples of
meeting points which are informal job and information exchanges mentioned by interviewees.

The undocumented are on the other hand at their most vulnerable to exploitation from within their own
community; whether working long hours under bad conditions for low pay, paying above the market rate
for poor, crowded accommodation or paying a countryman for special "services' (which arein fact
available free of charge from the appropriate agencies) — the same mechanism is at work. Community
loyalty and dependence mean that the undocumented individual will endure exploitative treatment
longer and be less likely to "blow the whistle" (i.e. inform the authorities). The ethnic ranks will also be
closed to outside investigation or intervention. One consequence of thisis that the ethnic networks will
thus frequently devalue their own peoplée's qualifications by trapping them in low skill jobsin their
ethnic communities because they lack English and immigration status. The dependent can always be
blackmailed by the unscrupulous, if necessary ("If you go or refuse conditions, | tell"). But of course the
blame cannot be put solely with the ethnic communities themselves: the undocumented could not be
exploited in thisway if they were not trapped on the margins by legal and socio-economic exclusion
from the mainstream. They are also aware, it must be stressed that outside their communities they would
be vulnerable to completely unambiguous exploitation unconstrained by ethnic loyalties.
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One or two examples from ethnic communities may serve to illustrate how this works at an economic
level. Trusted informants confirmed that in the textile trade Turkish or Kurdish women may be obliged
to work in sweatshops in north London run by Turkish businessmen for aslittle as one pound sterling an
hour. They are "grateful" to have the work, many others are in asimilar position and so awkward
guestions will not be asked. The employer has a flexible reserve at the margins of his workforce that he
can hire and fire at will as demand requires36. Other examples were described relating to
accommodation, individuals with immigration status subl etting rooms (often two or three per room) in
their flats for a handsome price to undocumented countrymen working in the informal sectori37. Within
the Latin American community informants talked about the prostitution trap which young
undocumented women who have overstayed can find themselves caught in. They need money to
survive, they sell their bodies. They will be "protected” by their countrymen organising the business, but

they must earn their keepl38,

Richard Staring of the Utrecht project has written about how the internal mechanisms of dependency
comeinto play for the undocumented on the marriage issuel39. He describes how in the Rotterdam
Turkish community an undocumented male has let it be known heis searching for a Turkish bride with
status. Of course the hand of a spouse who is aresident may be a medium term path to immigration
status, but for all parties concerned this type of "arranged marriage" is a high risk business. The potential
deal isindeed called off at the last moment because the bride's family take fright at the consequences of
discovery. The episode illustrates once again the mixture of community obligation to help one's own and
business acumen that can determine ethnic network relations. Similarly, there are certain bars that are
well known as meeting-points in London for Latin Americans who are seeking immigration status
through marriage. Immigration lawyers made clear in the course of this survey that it can sometimes be
virtually impossible to state with certainty how "genuine' some marriage cases they are asked to deal
with might be.

There is another dimension to the ambiguity in community rel ationships which has been touched on
elsewhere in this study, that of political loyalty and betrayal. Individual intervieweesillustrated different
aspects of this. There was for example Interviewee N, an asylum seeker with status problems who has a
history of political and human betrayal, having been caught between the fronts of the Russia-Chechen
conflict and compelled to become a spy. He has no clear sense of where he really belongs and avoids
contact with people from his ethnic community for fear of being discovered to be a "traitor." His fears
are probably justified, but this leaves him in a position of acute isolation, scarcely able to trust a soul.

A comparable dimension of the loyalty question was mentioned by observers with close knowledge of
the refugee community from former Zaire. The repression and infiltration of opposition groups by
agents provocateurs of the Mobutu years have undermined solidarity and trust among the exiles so that
the fear of spiesis ever-present. Information culled might be a danger to one's friends and relatives back
home, so distrust characterises ethnic network contact. The impression derived during research was that
ex-Zairian in the UK tend to be highly mobile, contacts within the community circumspect and

characterised by underlying suspicionl49,

A third example of political ambivalence was that mentioned by Interviewee M from Peru and
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confirmed by expert witnesses working with Latin American support organisations. Within the broader
Latin American community there is considerable potential for conflict and distrust. This can be for
political and ideological reasons relating to the situation in the home country; confrontations maintained
in exile can become increasingly anachronistic and reflect a frustration at not being able to adjust to a
new lifein the UK (the experience of some Chilean refugees who |eft after the Pinochet coup was
mentioned in this context). Thisisrelevant in our context because this frustration may be the
background to resentment felt by many within the community against Latin Americans entering in the
Nineties who are deemed "economic migrants' and to be abusing the system. There have been examples
of the "established politicals" denouncing the undocumented to the immigration authorities. Interviewee
M as along-term undocumented was quite clear about the need to avoid Latin Americans; even with
those he knows (for example through his church congregation) there is atacit "agreement” that the
question of immigration status is not mentioned.

Another individual case from the sample illustrates how rejection by the ethnic network can affect the
life of an undocumented person. Interviewee B, described under Personal relationships, considers
himself an outcast from his ethnic community, having fathered a child but proved unacceptable as a
husband to the mother's family. He fears possible attack from his would-be bride's male relations and his
parents have let it be known that they do not want to see him again in Pakistan. He tends to avoid
members of his community anticipating condemnation of his behaviour and parental status. The network
which provides support for his anti-deportation campaign (he is a rejected asylum seeker) is made up of
the local, politically active rather than his own ethnic community.

¢) Structural differencesin ethnic community attitude to the undocumented

An attempt will be made to trace the distinctions and shadings in attitude within and between various
communitiesin the course of this section. Key factors that determine attitude may be: whether or not
communities are long-established in the UK, and as a result patterns of immigration have grown through
the Commonwealth bond; differencesin attitude according to generation and qualification background,;
and to what extent communities are made up of recent, large refugee influxes. These factors tend to
interrelate in a contradictory way, meaning for instance that there are great variationsin the

homogeneity of community attitude. Examples of different communities will be cited to try and illustrate
this.

Those interviewees who came originally from Nigeria (four), all of whom are overstayers, indicated
varying degrees of distance to their ethnic community (as distinct from their immediate parish
community, which tended to be overwhelmingly supportive). In the case of Interviewee A support from
his ethnic community for his anti-deportation campaign clearly stems to some degree (apart from the
humanitarian concern for alarge family) from his position as a respected minister in his African
Pentecostal church. Interviewee L by contrast was clearly uneasy when asked about support for his
campaign from his ethnic community. He stated that he had no social contacts with fellow-nationals and
that inter-ethnic rivalries in his home country were a big problem.

One expert witness set these differences in attitude to the undocumented within the Nigerian community
in context. Older Nigerian entrants who have put down roots in the UK tend to be more hostile towards
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those without status. For migrants of the older generation who came to the UK in the Sixties, when the
entry of New Commonwealth citizens was not only considerably easier but also for economic reasons
actively encouraged, it is hard to grasp the changed context of later waves of immigration. The attitude
tends to be "We came here legally, why didn't they?141" Thereis also an inclination to accept the popular
slogan-as-denigration that those coming in today "...are all economic migrants.” Those who settled in
the UK thirty and more years ago thus conveniently forget that this description would almost certainly
have applied to themselves. They are more established in socio-economic terms and identify themselves
closely with British society and its perceived attitudes42,

This critical attitude was less evident among younger settled migrants from the Nigerian community,
who are more aware of the restrictive effects of successive waves of immigration and asylum legislation
since the Seventies. They may also be better informed on the social and political problems those
returning to Nigeria might face. Thus they might also be more actively involved in the struggle for the

undocumented to remain, if they see humanitarian justice in their causel43,

By contrast those communities which are largely made up of refugees who have entered the United
Kingdom in recent years have been conditioned by experience of persecution and the need for solidarity
(notwithstanding the example of the Zairian exiles mentioned above). There tends to be more
homogeneity of attitude — a broader sympathy — toward those lacking immigration status. Thereis
awareness within the community that they must struggle to keep their people from being removed, for it
may be a matter of life and death for the individual concerned. At the very least the regjected asylum
seeker may, because of international restrictions on refoulement and the unwillingness of transit
countries to accept the asylum seeker back, otherwise be condemned to alifein orbit. Interviewee D, a
rejected Kurdish asylum seeker whom the UK authorities would like to send back to France, is agood
example of this. The ethnic network has pulled together to mobilise an anti-deportation campaign to
increase public awareness of the humanitarian issues involved, while well aware that at the diplomatic
level sensitive political considerations are involved. The Algerian refugee community reveals asimilar
structural cohesion, although they face problems of political betrayal from within, comparable to those
of the Zairians.

The Sri Lankan Tamils reveal an interesting and more complex picture, as drawn by an expert witness
from a community organisation who has done academic research into the issue. There are elements here
of both the attitudes of along-settled community and of refugee group consciousness. It also reflects
aspects of generational differentiation:

The first mgjor wave of Tamil immigration into the UK was in the 1960s, these people were in the main
highly-educated and have since become well established in the United Kingdom. Those who camein the
Seventies left home because they were facing discrimination in education. They arrived with the specific
purpose of doing courses in higher education and many remained after completing their courses and
were able to settle down, possibly setting up their own businesses and having afamily. The third group
which entered after the major eruption of violence in 1983 were the first refugees facing persecution as
Tamils, the great mgjority attained international recognition of their status or were at least able to get
Exceptiona Leave to Remain (ELR). These people have been able to find their feet over the years,
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though they too may have problems in the context of family reunioni44,

It isthe last group, arriving in the Nineties, which faces real difficulty because the more restrictive
legislation means that they are usually forced to break the law in order to get into the country (e.g. using
false documentation). They arrive with little knowledge of how to use the expertise available on how to
remain and with little sense of who they can trust. The older generations have little or no contact with
the new arrivals, and tend to resent those they view as "milking the benefits option." Only the Eighties
generation has some contact with the latest wave of entrants and is prepared to acknowledge the
importance of the "push factor" of chaos back homel“>. As the Home Office has tended to take a
negative view of all applications from the Tamil community in the Ninetiesl46, the isolation of these
entrants — beyond the law, often lacking support within their community and with virtually no chance of
being granted asylum — leaves them with little choice but to go underground or to try and move on
elsewherel4?’,

Thereislittle homogeneity within the Tamil community and differences are heightened by political
conflict surrounding the role of the resistance group, the Tamil Tigers. Differencesin attitude to the
undocumented (as arule those who have arrived in the last few years) tend to vary with the generations.
The decisive factor, however, isthe change in the legislative-administrative framework which dictates
that most of those fleeing social and political destabilisation in Sri Lanka now have little chance of being
granted some kind of asylum status, in contrast to afew years ago. Even those members of the
community who are convinced of the "legitimacy" of theindividual's plight will run agraveriskin
supporting him or her as an irregular migrant because attitudes within their own community are sharply
divided. So ethnic networks become undermined and communities may be compelled to turn against
their own.

d) Ethnic network views of asylum —the " community of resistance"

Interviews with representatives of a West African community indicated that the experience of
persecution in the country of origin may enhance the creation of well-devel oped structuresto deal with
the challenges presented by life in the UK and specifically the asylum procedures. The network isin this
case well attuned to the awesome difficulties compatriots face with rates of recognition and grants of
ELR closeto zero. Indication has been given elsewhere of the accommodation and health care aspects of
how this particular network functions. Support is also provided in presenting the asylum application as
effectively as possible (getting good lawyers, ensuring appropriate documents are put together in time
for hearings, awareness of legal options available in appeal procedures) and contact is maintained with
those who are put in detention. This machinery existsin an informal context: "offices" are corners of
living rooms in small flats; little is written down; members are alert to reacting quickly and
spontaneously. This may include moving on fast themselves. The greatest circumspection is required at
all times on the part of active members because the police and the immigration authorities keep a close
eye on thelr activities.

Thereis equal awareness that under these circumstances at some point the most attractive, or possibly
the only, option for the individual may be attempting to survive underground. Interviewee K, a member
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of this network, was quite specific about his role as an undocumented migrant able to support his
community maintaining the political resistance described above and said that the role was a continuation
of the struggle for freedom in his home country.

"I was born legally and | can live where | want. The UN says everyone has freedom of movement, don't
they? I'm not here to learn or get fancy clothes, but there's no political freedom at home, they kill you.
That's the reason we are running for our livesl48."

Ethnic communities of this kind are not only going to acknowledge the pressing need to support the
undocumented because thereis little effective difference in their social and political circumstances as
compared with those countrymen who remain within the asylum procedures. Members of the ethnic
network may also see afurther political dimension in the act of going underground which requires their
solidarity. These are, after all, communities conditioned by political persecution in their home countries.

This attitude may be summarised as follows. For those with a background of persecution coming to a
well-organised ethnic network alife "underground" may be a more attractive option because of
experience hitherto; very few entrants would delude themselves that they are coming to awarm
welcome as an asylum-seeker; news of dependency, indignity and downright injustice and suffering
through the asylum regime will have gone back down the information channels. The idea gains credence
that asylum determination structures are a variation of repressive structures one has been fighting against
at home. The struggle against unjust treatment (non-violent, it should be emphasised) must therefore be
continued under new conditions. In socio-psychological terms the notion of a*community of resistance”
may thus be far more appealing for newcomers with this sort of politicised background than the
humiliating existence which asylum seekers increasingly face. There are indications that such
communities exist in rudimentary form. It is important to note that restrictive asylum regimes encourage
and enhance these structures.

A converse implication of this development is that other communities with large numbers of refugees
which know that their members have a good chance of getting asylum status of some kind adopt a
completely different attitude to that of the group described above. Asylum channels are to some extent
tried and trusted (although official recognition patterns can change rapidly). Representatives of afew
select community organisations know that their nationals can expect a generally sympathetic hearing and
they enjoy frequent contact with the responsible Home Office officials. They are therefore able to |obby
effectively, knowing, too, that their cause may broadly be favoured by UK diplomatic considerations. It
would be madness (and the very opposite of professionalism in the service of one's clientele) on the part

of these community organisations to adopt an uncooperative attitude to the British authorities!49,

Correspondingly these communities may have far fewer members who are undocumented for the
reasons stated. One may assume that for political reasonsit is essential for the undocumented bearing
passports from these communities (e.g. rejected asylum seekers who go underground) to be invisible
within as well as outside the network. Certainly, representatives of some community organisations
interviewed on the theme of the undocumented gave the impression that — as far as their people are
concerned — thisis atopic of purely theoretical interest.
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€) Anglo-Saxon kinship

In atelevision discussion in the Spring of 1997 on UK asylum and immigration policy the Daily Mail
journalist Bruce Anderson attempted to justify distinctions in immigration policy on the basis of skin
colour by stating that privileged treatment for entrants of Anglo-Saxon extraction was justified "because
they are our kith and kin." Mr. Anderson’s argument should not be rejected out of hand as racist. It
remains the nation-state's prerogative to define categories of ethnic-national belonging and derive access
and residence rights from them. But definitions of nationality must be in accordance the multicultural
and multi-ethic reality of Britishness today. There are increasing numbers of ethnic minority groups
which have settled in the UK since the Second World War which can and should insist on their rights of
kith and kin. This entails questioning the justice of immigration and asylum provisions that place
members of the extended family or clan of less-favoured minority groups outside the law when trying to
enter the UK.

Basing differentiation of immigration policy on ethnic distinctions no longer in accordance with the
composition of British society may in time strike policy-makers as attempting to defend the indefensible.
In the concluding chapter the issue will be what this might mean in terms of practicable reform of policy.

In conclusion the broad distinction in attitude to the irregular on the part of different ethnic communities
may be characterised as follows. Well-established community and family networks in the UK may be an
attraction, but there is generally less political awareness involved among established migrant
Commonwealth communities of the dilemma of those without papers. By contrast some refugee
communities — depending on their composition and experience — may take a more politically supportive
view of the priority for the undocumented of remaining at all costs.

To some extent it is possible to view ethnic networks as providing essential reception and settlement
facilities for newly arrived migrants. For legal and socio-economic reasons it has not hitherto been
germane for the host society to acknowledge the full extent of this. As described in this chapter and
elsawhere they assume a number of functions in supporting the uprooted, whether documented or not,
and are liable to be closaly scrutinised by the authorities or indeed to suffer discrimination for doing so
(organising housing, ajaob, health care, providing information and humanitarian support for those who
are desperate, often including those without status). These networks are bound together by obligation
and interdependence which mean the members cannot regard migration policy as a security matter, but
as a complex system dominating the lives and the human rights position of their people.

Life planning

In this chapter the focus will be on the difficulty the undocumented have in planning their livesin the
longer term. Thisis one of the few themes in the interviews which was regarded by all, without
exception, as a serious problem. All of the Interviewees commented on the fact that life planning is well
nigh impossible when leading an undocumented existence. The circumstances varied according to the
status problem, from the uncertainty about the future faced by overstayers and rejected asylum seekers —
deportation or removal being a perpetually imminent threat — to the stress of constant fear of discovery
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faced by the undocumented .

At first the role of life planning for asylum seekers and for the irregular will be compared; then the
problems as such for those lacking secure status as regards making decisions for the future, whether
families or single people, will be examined. The last section will look briefly at the position of those
with the least autonomy over their own lives, the undocumented in detention and domestic workers.

a) Life planning for asylum seekers and the undocumented

The representative for the Algerian community was one of many who made the point that for asylum
seekers uncertainty about the future is one of the most debilitating aspects of the experience, together
with the constant sense of abilities being allowed to go to waste.

Those in the asylum process feel they are vegetating, they have adesire to fend for themselves and make
use of their range of experience, and instead they have to live in enforced dependency. They are
deprived of theright to plan their lives. Thisis thus a factor within communities with large numbers of
refugees making alife underground as an undocumented migrant seem attractive. If one lives
underground one will not be subject to limitations on activity set for asylum seekers by official
procedures, there will be greater freedom to take autonomous decisions for oneself in general. This at
least is the subjective view of many in the asylum process, especially when it becomes clear that
procedures can drag on for years. Asthe Algerian informant put it:

"Some prefer to live underground rather than face the Home Office's asylum procedurel=0."

There is aso the additional factor that asylum seekers are often a specific type of personality. It must be
borne in mind that those reaching the West to apply for asylum have usually had to show great personal
initiative and resilience — they react all the more sensitively to narrow official proscribing of their lives

and may be more inclined than others to take greater risks to maintain their independence.

As an example of the debilitating nature of the uncertainty faced by asylum seekers Interviewee D,
whose application has finally been rejected at the appeal stage, cited his attitude to learning English.
Although he had attended a beginners' language course and made good progress initially, he found
himself losing al motivation to seriously grapple with the new language. Why bother when there was
such uncertainty about where he and his family would ultimately end up? This may be contrasted with
the motivation of undocumented migrants who, whatever may be the stresses of their situation, know
that their survival will depend — particularly in the monolingual UK - on their learning to speak good
English as soon as possible. Interviewee K, an undocumented migrant from West Africawho has been
resident in the United States, Holland and the UK in the space of the last two years, was a good example
of this. Though Francophone, he speaks good English and German.

For those asylum seekers whose applications have been refused (whether through the initial decision or
at the appeal stage) thereis, moreover, the additional factor of fear of imminent forced return to the
country of origin. Whether thisfear isjustified or not, it was pointed out frequently, it is a factor
strongly influencing people's behaviour. For lack of any evident alternative, refusal of one's asylum
application can make alife underground seem the only viable prospect. This point was made forcefully
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by representatives and observers of the Zairian (Congo) community in particular, but it is true of other
nationalities fleeing chronically destabilised countries. They have, asarule, suffered traumatically
before their flight and then endure the uncertainties of the asylum procedure. Piecing their lives back
together in aforeign country and culture where they usually do not speak the language is undermined by
the fact that they must be wary of countrymen and women who might be spies with contacts back home.
This emotionally and psychologically stressful processis further characterised by constant uncertainty
about the future and not being able to make plans or decide things for oneself. Hopes are concentrated
on one day getting recognition as arefugee or at least the right to remain. The great majority of Zairians
applying for asylum in the UK have however been rejected in the 1990s!21, When the application is
rejected the fragile thread keeping the uprooted individual in touch with a sense of his or her own future
may be broken. At this point some simply disappear. If they have the residual emotional and mental
strength this will probably mean trying to survive as an undocumented migrant12,

Some ethnic communities continue to show solidarity with those who go underground. For those
enjoying the broad support of their ethnic network there are the following advantages (some have been
briefly indicated in other chapters) in going underground and leaving the asylum process in the life
planning context:

- greater autonomy in terms of seeking wwork and accommodation;

- less control by the administrative macchinery and police (if you are undocumented you live with the
fact of being vigilant all the time and avoid all official contact);

- if risky, it can nonetheless be easierr as an undocumented person to leave the country and move on to
another to try one's luck with good quality false documentation;

- as stated by the undocumented migrant from West Africa, Interviewee K, it can be easier to support
one's community politically or even financially when ,invisible".

b) Irregular status and life planning

The question arises of how far the undocumented are in fact able to plan, despite the uncertainty and
stress of their situation. Interviewee G is an asylum seeker from Sierra Leone who has experienced
papers problems because of not receiving appropriate documentation from the Home Office confirming
heis at the appeal stage. He said that the constant uncertainty is an underlying theme of everyday life.
Planning is difficult for him: "You just can't focus on things." His contacts in the community and regular
prayer meetings are a great support in coping with this pressure asis his family (his child istwo years
old and heislargely responsible for the child care as his partner isin full time work). This feeling was
echoed by Interviewee F, an asylum seeker who has also experienced problems with insecure status. He
explained why settling down in new surroundings is so difficult. He has very few linguistic or cultural
problems, having worked as an economist and travelled widely before having to flee from his native
Ethiopia and having mastered English long before his flight. He misses the support of a social network,
but finds it especially hard not being able to plan for a secure future:
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"The key problemisthat of uncertainty, of mental unrest13."

For Interviewee H, an asylum seeker from Cameroon whose false papers have created considerable
problems for her throughout her application procedure, the fact of not being able to plan her lifewas a
constant stress factor. Again social contacts were crucial in helping her maintain a sense of balance but
the most important thing, she stated, was her course in business studies which sheis pursuing at a
London college. This gives her a sense of purpose, that she is working towards something worthwhile
over and above the part-time job she does which pays the bills. Asindicated in the relevant chapter,
education and further training was a point mentioned often as a stabilising factor by interviewees and
experts as giving a perspective for the future for those lacking secure status. There is an element of
comparison here with the situation of "exile" ethnic communities (e.g. the Chinese in Malaya,
Palestinian or Jewish exile communities in various societies) asserting the primacy of education as a
method to combat disadvantage and succeed in the mgority world around them.

For those interviewees for whom the main focus of their lives has become the right to remain, whether
rejected asylum seekers or overstayers who are at the centre of anti-deportation campaigns (rather than
having gone underground), it may be said that "the struggle istheir life". It was noticeable in interviews
that they frequently could not articulate broader aims beyond gaining the legitimate right to remain in
the UK. Planning had become entirely dependent on their legal status, or the lack of it. For Interviewee
|, argected asylum seeker at the centre of ahigh profile campaign to try and remain in the UK, her
energy is divided between keeping her campaign active (petitions, contacts with school and
campaigners, interviews with the press etc.) and caring for her children. In addition she is concerned
with the search for her missing husband. Attaining secure status and reuniting her family are her primary
aims allowing little space for anything else. This experience, indicating that there is often no room for
planning beyond the goal of attaining secure status, could be repeated with minor variations for most of
the interviewees in the sample who are conducting a public struggle to remain.

Life planning for overstayersis closely related to life with their children and so is bound up with one of
the thorniest human rightsissuesin UK Immigration practice. Children who have been born to the
undocumented in the UK and may very well themselves be British citizens can either be faced with loss
of one or both parents, or indeed by virtue of constructive deportation (by which the dependants are
made to leave the country with the deportee lacking legal status) be forced to emigrate themselves.
Interviewee A, an overstayer from Nigeria who has been facing constructive deportation with hiswife
and children for some time made the point that this constituted an impossible strain for the whole family
but especially for the children. Where were they to feel at home? How could the Home Office do thisto
families, he asked rhetorically, for the children — regardless of the citizenship issuein legal terms — saw
the UK astheir home: "where you're born, that's your place".

For Interviewee C, living in church sanctuary with his dependants, the situation is, if anything, even
more acute for the whole family. There is no room for any kind of planning of his own life and the
consequences for the entire family (which were explored in greater detail in the section on health) have
indeed been grave. Life in sanctuary has become aform of virtual imprisonment. The candidate could
never go out for fear of arrest (nearly three-and-a half years at the time of interviewing) and suffered
from depression. Two of the children have serious health problems. Constant fear of deportation means
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life must be led from one day to the next and the psychological pressure of uncertainty about the future
Isimmense.

Such cases attract alot of publicity because the argument for humanitarian compassion to allow an
overstayer whose only infringement is alack of regular immigration status to remain appearsto be a
compelling one in the eyes of many ordinary Britons. Undocumented people who have otherwise lived
for years as law-abiding citizens, may be active in their civic community and church and be good
neighbours arouse alot of local sympathy. Many perceive these overstayers as having earned the right to
remain in their local community and take decisions for the future for themselves. The Home Office case
for separating or removing these familiesis thus seen to collide with notions of natural justice or simple
common sense. Increasingly immigration lawyers are making full use of the gamut of European legal
options to prevent deportation in cases like this.

The situation is different for those who are leading a clandestine existence as well as those who do not
have family commitments. Interviewee K laughed out loud when asked about life planning, asif to
indicate how ridiculous it would be in his situation to make plans. He said he might move on tomorrow
"I like travelling." At the time of the interview he was living with his girl friend but seemed to regard
himself as a single person without family. He saw the need to remain absolutely flexible; it istypical of
the lives of many undocumented migrants that they are often here today and gone tomorrow. Rumours
of potential controls at work, news that there have been Immigration arrests in the ethnic community, or
simply word of better working opportunities el sewhere lead the undocumented to pack up and leave.

This leads us on to consider whether there is a basic difference in attitude to life planning between long
term overstayers with families and undocumented singles. It was frequently pointed out by interviewees
and experts that those living as clandestine undocumented people are as arule single, unattached young
people as a matter of course, because those with families cannot afford to risk the uncertainties of
irregular life. Thisis generally true of those entering the country with the intention of living as an
undocumented migrant, but takes no account of the biographical development in the lives of the
undocumented, asillustrated by the overstayersin the sample. They were all, formerly, undocumented
single people who at some point became involved in alonger term relationship and had children, these
developments changing their perspective on life. The overstayer in detention, Interviewee Jisan
example of this. For anumber of years he led a clandestine life of flexibility in search of the best work
and accommodation available. It was after he became involved with his present partner and they had
their child in 1995 that living aregularised life in the UK became important to him. Faced with the
threat of deportation back to Morocco when interviewed, he viewed removal as the destruction of what
has become central in hislife, the right to remain with his family. One may thus summarise this
argument as follows: today's mobile, single undocumented migrant can easily become tomorrow's
overstayer who has settled down with the focus of their life in the UK — as the various anti-deportation
campaigns in support of overstayers amply illustrate.

¢) No planning, no future - detention / the situation of domestic workers

Those undocumented people coping with life in detention face the specific stress of complete lack of
autonomy in their lives and are unable to make any plans. As plainly shown in the Amnesty | nternational
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studies on detention practice in the UK, they do not even have the basic rights accorded to prisoners on
remand or who have been convicted (e.g. right to bail for the former)124. The stresses to which they are
subjected by alife in limbo and without the chance to plan have been eloquently demonstrated in the
study on the mental health problems of asylum seekersin detention by Christine Pourgourides and the
North Birmingham Mental Health Trust team. They describe the strain caused by uncertainty about the
future in detention as follows:

The unknown outcome of detention is also a major stress. Detainees live in constant fear of deportation,
constant threat of transfer to another location and constant hope of release.
Release from detention can become the overriding goal, overtaking broader considerations regarding a

detainee's asylum claim, or any other aspect of life. It dwarfs other concernsts,

Domestic workers per se do not have autonomy over their lives. When they come into the UK their
status is dependent on entry granted to their employer, they have no legal residence right of their own.
They are thus not able to make any kinds of plans for their lives independent of their employer's wishes.
This can be used accordingly by the unscrupulous to pressure or even to blackmail them into enduring
exploitative or abusive conditions. Should a domestic servant run away, she is entirely dependent on the
help of friends or members of her ethnic community to find refuge, means of material support and some
kind of perspective for the future. As usual with the undocumented, those providing help even as an act
of human charity or compassion take a considerable risk by placing themselves outside the limits of the
law. Domestic employees often have to combat the problem of lack of self-esteem on account of
humiliating treatment or abuse they have suffered; thisis heightened by the fact that the women
themselves are not infrequently highly-qualified individuals and view their employment as servants as
demeaning.

If they do run away, they are usually ignorant of the basic facts enabling them to survive independently
in the country in which they find themselves, for they have often been kept in isolation by their
employers. This makes them particularly vulnerable to exploitation among the group of the
undocumented who by definition lack protection, for instance regarding employment conditions. They
must live with the constant fear of discovery by the authorities, many are terrified of being forcibly
returned to their former bosses. Their situation is one lacking the fundamentals of human dignity — it
would be a mockery of their plight to discuss the role of autonomous life planning in their lives.

Analysis and conclusions

"I could see now that my family had by necessity reconstructed itself and its past for the life it would live
in a new land. Cut off from the previous century, fromits own line of continuity with its memory of itself,
it made itself up. All the lies and evasions and tall stories are what you must have when you are
inventing yoursel f156."

The themes which have been highlighted in the various specialist sections on the lives of the
undocumented will be drawn together in this analysis section in the form of summary hypotheses and
conclusions. The first section looks at a number of structural factorsrelating to irregular migration, such
as the question of numbers. The second part consists of a number of hypotheses which relate to the
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various areas of the lives of the irregular migrants, like employment or health care. In the third section
wider-ranging observations stimulated by the full range of interviews conducted as well as reflection and
discussion (supervision, memoranda etc.) on the subject have been put together in the form of
background analysis and conclusions. These considerations have been derived from overarching
concerns which cannot be ascribed to any one special area of migrant's lives and so have more genera
character.

| Basic data relating to undocumented migrants
a) Single and not alone

The undocumented, as reflected in the sample and in background interviews, are primarily single people.
Asagenera rulethey feel able to cope with the dangers and exigencies of their situation for themselves.
They tend to be young, most are within the 20 to 40 age group. They are more likely to be single
because so little planning is possible in their lives, families are regarded as an encumbrance when you
have to be constantly mobile — much is determined by the motto here today, gone tomorrow.

One point that was made by some expert interviewees was that those who are leading a clandestine
existence as sans papiers will almost always be without children. Interviews with representatives of self-
help organisations from the ethnic communities and trusted contacts indicated that the apparently single
person fending for him or herself may, however, be endeavouring to save money to send back home to
partner and children dependent on his remittances, or to pay for, say, the education of ayoung member
of the extended family. For each undocumented individual attempting to survive in the industrialised
world there may be a number of dependants elsewhere who are being intermittently supported by his or
her endeavours. This of courseisin the time-honoured tradition of migrant workers worldwide.

b) The question of numbers

It is extremely difficult to arrive at reliable estimates of the numbers of undocumented migrants in the
UK. For one thing this is because of the unsystematic nature of registration procedures, but also on
account of the specific position of the undocumented who will do all they can to avoid detectionl2’,
Overstayers can be in the country for along time before being detected; procedures to ensure removal of
rejected asylum seekers are exceedingly difficult to enforce for both legal and practical reasons. Those
who are undocumented from the beginning (excluding those with false papers, probably the smallest
group because of the innate difficulty of getting into the UK undetected) must do their best to be as
Invisible as possible. Estimates were given by various expert interviewees varying from an official
Home Office figure of 40,000 for al undocumented people in total to an estimate of a quarter of a
million Latin Americans alone in the UK without status!=8. After discussions with awide range of
experts on the total of irregular migrants of all categories from all communities one can only state with
certainty that empirical data at present do not allow even an approximate estimate of numbers, but they
must exceed official figures considerably.

c) Papers
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In the course of the last decade the market in false documentation enabling access to the UK and the EU
has boomed in proportion to increasingly restrictive immigration and asylum policy. People desperate to
leave their countries and gain access to the European Union are prepared to pay thousands of dollars or
pounds to pay for themselves or members of their family to get good quality documentation. False
passports, documents with false residence permit stamps (e.g. as an asylum seeker with leave to remain)
and EU identity cards are the documents most in demand. Smugglers and paper forgers are engaged in a
permanent game of cat-and-mouse with the immigration authorities in which sophisticated information
technology is playing an increasingly important role. Those wanting to migrate may pay for the
immigration documents alone or for a"package” including travel tickets and being accompanied en
route. Laws of supply and demand "regulate” this market and the customers are always open to deceit. If
theirregular are able to enter successfully they are usually in debt to the paper forgers and have to work
for some timeto try and repay the sumsinvolved.

The more restrictive asylum and immigration policies become in the rich world, the more the market in
forged papersis sure to expand, because those migrants under pressure to leave their country will do all
they can to raise the required money. It is perceived as the one remaining channel for most entrants to
try and get in. The constantly increasing sophistication of information technology and communications
will enable the market inillicit documentation to expand and diversify. To assume that increased
security and tightening of controls by national authorities can be an answer to this challengeisto fail to
grasp the full dimension of the issue. Absurdly large sums of money may be spent on tightening security
and identification procedures but they will not in the long term prevent numbers of people entering or
remaining illegally: every new restrictive measure (this point was emphasised time and again by
immigration and asylum lawyers and other experts) will produce an equivalent opposite imaginative
strategy of avoidance.

The undocumented are also vulnerable to exploitation. Cases were cited by lawyers and reps from
community organisations of unscrupulous immigration lawyers taking fees from clients seeking
regularisation and deceiving them with false stratagems. The clients were left without redress.

d) The UK and freedom of movement

One essentia difference between UK and mainland Europe is that there can be little in the way of
"commuting" on the part of the undocumented. Once they are in the country it is not easy for them to
move back and forth; most will in fact be trapped because if they were to leave the UK the chances of
discovery would be high. By comparison the Polish in Germany for example have different options
because of the land border and the various agreements regulating temporary employment between
Poland and the EU and can move back and forth regularly and circumvent the problem of irregular status
in the strict sense. It is possible for a Polish worker to find employment legally for alimited period of
three months (though he might work in the informal sector) in Berlin, go back home afterwards for a
short period and return to look for work againl>®. This problem of being unable to move out of the UK
was mentioned by a number of interviewees as particularly acute in cases of family crisis or

bereavement in their country of origin. It heightens the sense of being cut off from one's previous lifel60,

€) The undocumented and their sense of self-worth
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Before moving on to specific aspects of life without papers a psychologica dimension of irregular
migrants' lives may be noted which has been hinted at in the course of this study and which isimplicit in
the quote from Linda Grant at the head of the chapter. She describes the need for those who migrate to
reinvent themselves. Migration is always to some degree aresult of compulsion. People move because
personal, cultural, social, economic or political circumstances (or a combination of these) force them to,
to agreater or lesser extent. Those who take a course which leads them to become undocumented
migrants are obliged to change their identity in the eyes of the world around them and to some extent of
themselves. This means a different name, another biography, possibly another country of origin —while
at the same time there will usually be limited contact with the "old self" (family and friends from one's
former life).

A clear sense of one'sown identity is, in psychological terms, a pre-requisite for the assertion of one's
position, worth and rights in the world around one. The undocumented devote a large part of their

mental and emotional energy to concealing who they are. In this sense the undocumented are at a serious
psychological disadvantage in their dealings with the world: their diminished sense of self-awareness
will not help them to gather together to campaign for recognition of their plight, unless under fortuitous
or desperate circumstances which may bring them together with other groups who take up their cause
(see the example of the occupation of the . Bernard church in Parisin 1996). On the contrary: they will
tend to be isolated and mobile, evading potential confrontation with authority or those who might
denounce them. They must constantly distrust all but those who are closest to them. The insecure nature
of their existence is not only stressful, but also leads them to treat their lives as made up of long-lasting
transitory phases. Their lack of autonomy and independence contributes to an undermining of their sense
of identity and ultimately their sense of self-worth.

Il Hypotheses on different aspects of the lives of the undocumented
a) Work and earning aliving

The undocumented will generally find employment in specific low pay and low skill sectorsin which it
is difficult to find others (indigenous or documented) to do the work under such conditions for so little
pay, such as cleaning (for a company as part of a sub-contracting team or in private households), the
building industry, hotels and catering, domestic service, textile manufacture and agriculture. Thereisa
whole range of marginal, informal service sector jobs requiring low skills from supermarket shelf-filling
to car park attendant as well asin production in small and medium-sized enterprises. They are almost
invariably employed on a casual basis, i.e. hired weekly or even daily, they lack protection against
exploitation through long hours, low pay, dangerous working conditions, abusive treatment, being
cheated of payment, threat of non-payment as blackmail or " punishment” by withholding of pay should
they protest against bad treatment, pay or conditions.

The undocumented themselves almost always find they are doing jobs far below their actual level of
qualification. Many may be highly qualified people with academic training and professional experience,
very little of which can be brought to bear in their low skill jobs. Alternatively there are irregular
migrants who enter the country with very little formal educational background61, These people are
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likely to have the most problems with the language and be most lacking in the social skills which could
help them adapt successfully to a new culture and a stressful and demanding situation. They are likely to
be least able to defend themselves from brutal exploitation at work, and as a consequence are the most
likely to be exposed to dangerous and potentially life-threatening conditions (for example through non-
treatment following an accident at work). They are on the very lowest rung of the ladder of economic
exploitation.

The undocumented are, of course, not organised in atrade union and can always be used by employers
to undermine collective agreements or put pressure on the organised workforce (for examplein the
clothing or the building industry). In using the undocumented as a flexible labour reserve, the employer
can always claim to be a victim of the forces of globalisation which are constantly tightening the screw
of competitive unit costs of production. Anger may thus be directed at the irregular themselves who are
the mobile reserve, the "scabs" undermining their indigenous and regularised colleagues' job security
and long term welfare.

Thus the undocumented are made the scapegoats for a deep structural division in the employment
market. There is aneed for an end to hypocrisy and acknowledgement of the economic facts. Human
rights considerations alone make the present use of the irregular as an "informal labour reserve” in
deregulated labour markets unacceptable. Moreover, they can be used to undermine both trade union
activity and the general security of the workforce; those employers in such sectors who abide by the law
are put at a severe disadvantage because their unscrupul ous colleagues have lower costs and can
undercut their prices.

Overstayers may bein adlightly less vulnerable situation as compared with other irregular migrants.
They will often have been in the UK for many years and may have been able to find work appropriate to
their skills and to establish themselves either in their own business or with their employer without
awkward questions being asked. Nevertheless, they must live in constant fear of their lack of status
being exposed sooner or later.

The survey indicated that there may be undeclared recognition at official level of the economic necessity
for aflexible reserve made up of the undocumented in certain of the labour-intensive sectors with tight
profit margins which have been mentioned. The exigencies of unit cost production in a highly
competitive market being what they are, there may have been a tendency on the part of the powers-that-
be to leave certain sectors to their own devices (e.g. the agricultural sector), with the exception of the
occasional raid on a particularly notorious employer or factory. Dynamic entrepreneurial methods may
be seen to be producing the goods and the macro-economic view would be that the economy in general
is profiting; deregulation may be deemed to have liberated vigorous economic energies to the benefit of
all.

The approach of government to the informal sector in general throughout the Western world is
characterised by this sort of "selective blindness', which probably reflects a profound ambivalence in the
official mind. Policy is of necessity a complex reflection of the pressures (including those of powerful
business lobby groups) to which policy-makers are subject. In view of this wider economic context it
will be interesting to see how the controversial issuesin labour relationsin the UK of trade union

http://www.geocities.com/jrsuk/Twilight.html (100 of 137)05/03/2009 11:21:50



In A Twilight World

recognition at the workplace and of the minimum wage are resolved in the course of the present
parliament.

The key guestion as regards the macro-economic meaning of the undocumented may be: would certain,
at least tacitly acknowledged sectors of the productive economy be able to survive without the irregular
mobile reserve? The most embarrassing feature about the undocumented for the political and economic
establishment may not be their presence, but the fact that they have, in certain sectors, become
indispensable.

The question of the undocumented and crime was an important issue in some interviews and dovetails
into the whole complex of earning aliving. Asylum seekers from certain communities have been
involved in social security scams. Women are vulnerable to being forced into prostitution. Irregular
migrants with very limited means may find the only way to pay for their passage is by agreeing to
smuggle drugs into the UK as couriers. They take the risk and in each case they alone are likely to pay
the penalty if caught by the authorities. In each criminal network there are of course professionals
running operations, but they live on a different plain from the undocumented, who in this scheme of
things are ssimply expendable material.

In this context a number of specific points were made on the criminal activity of the irregular by ethnic
community interviewees. First, the great majority are not involved in crime, they are contributing to the
economy as workers and survivors, whether or not the fact is officially acknowledged by macro-
economic indicators of growth in GDP. It may be countered that they are paying no taxes; equally they
receive none of the benefits of state provision. In the course of interviews it emerged that for most
paying taxes would be a thoroughly acceptable price for regularised status.

Secondly, the undocumented are rarely criminally active unless they are forced by circumstances,
because in the overwhelming majority of casestheir prime interest isto try and get status and remain in
the country as law-abiding citizens. In this sense they are much maligned. Thirdly, they are generally
surviving under great material and spiritual adversity. Their desperation to earn aliving leads some to
stray outside the legal norms — by which they feel they have by definition been outlawed. The types of
petty crime they become involved in reflect this fact: whether it is swindling the meagre sums available
through the social security system or involvement in prostitution thisistheillegal activity of the
marginalised, those without power bent on surviving somehow.

b) Ethnic networks, housing, health care and rights

Existing ethnic networks often play akey role in theinitial migration decision, through the fact of
immediate family, relatives and friends already living in the UK or of a broader migration tradition from
the country and region of origin to Britain. Once individuals arrive these networks play an important role
in providing initial contacts, accommodation and job opportunities, though the undocumented are locked
into arelationship of dependence which means either that they are a burden or they can be exploited.
This may be one reason (apart from all the more practical difficulties and dangers explored elsewherein
this chapter) remain uncertain for along time about staying in the country.
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Undocumented peopl€e's uncertainty in this sense hinders integration and their dependent position within
their community may be an obstacle to them learning the language; alternatively those who have
established themselves may decide — on account of tension with their countrymen or suspicion and fear
of denunciation — to shake the dust of the ethnic community from their feet and opt for an isolated
existence. They then face specia problems associated with loneliness and distrust. Whichever course
undocumented people choose, it is very difficult for them to sustain personal and ethnic community
relationships because of their situation. Thisis bound up with the fact that they cannot reveal themselves
fully and are unable to make plans, their lives being characterised by constant uncertainty about the
present and the future. Further aspects of the role of ethnic networks will be discussed below as
extended hypotheses.

The undocumented face acute problems as regards housing. Inasmuch as they live within their ethnic
communities the ambivalence mentioned above may come into play. Either they are sharing aready
cramped space with relatives or friends and thus subjecting ties of loyalty on which they depend to
immense strain, or they may be being exploited by countrymen renting them limited space for a profit.
Outside their communities they are effectively dependent on the private sector and usually find that only
the landlords at the poor-quality end of the rented market will be offering them overpriced
accommodation. They cannot demand written contracts or security of tenure. If they have to accept sub-
standard housing for lack of an alternative or if they lose their homes for whatever reason they have, as a
rule, no form of redress.

Health careis acentral problem areafor irregular migrants. If they suffer from minor ailments they will
try to ignore them as long as possible; if informal methods of treatment are available within their
communities these will be taken discreet advantage of. Going to a GP is the last option, which the
undocumented may attempt under the assumed identity of aregistered countryman or afalse National

I nsurance number (though these options are increasingly unlikely because of the ubiquitous nature of
internal controls). Alternatively there are usually GPs known to the ethnic community who are prepared
to treat for afee. There may also be access to selected private hospitals. Patients without papers are

liable to be charged exorbitant prices, females may be put under pressure to grant sexual favoursiéz,

Reluctance to acknowledge ailments or have them treated means there is a danger of neglect causing
serious illness requiring expensive treatment and perhaps hospitalisation. The undocumented are at their
most vulnerable in case of accidents, when they could find themselves abandoned because of their lack
of status or admitted to hospital where they are likely to be discovered. Unauthorised migrantsin this
situation may well be seized by a panic compounded of fear of the extent of their injury, lacking the
means to pay expensive medical bills (regardliess of whether this might be required or not) and the ever-
present terror of discovery. This may lead them to flee as soon as they are physically able, with al of the
attendant dangers for the recovery process.

One basic point extends across all the areas of undocumented migrants lives. their lack of rights when
they are the victims of unjust treatment or abuse. Whether it isin the spheres of health care or housing,
whether education and training or abuse at the workplace, they cannot, in practice, assert basic minimal
rights which accord with human dignity. Certain simple examples demonstrate this powerlessness and
vulnerability clearly. If an undocumented person is the victim of aracist attack, the option of seeking
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justice from the law is effectively closed to them because they must expect immediate arrest and
detention or deportation. In certain parts of London where the relations of many ethnic minorities with
the police are at best complicated this right may appear to be largely theoretical, but nonethel ess access
to due process for victims of injustice and crime is an indisputable basic right effectively denied to
irregular migrants.

Domestic workers, whose situation was described earlier in this survey, provide a further example of this
acute vulnerability. Expert witnesses also mentioned the situation of women who marry British residents
and who have no status of their own if the marriage breaks down within the first year (for asylum
seekers who put in their claim after having been in the country without status this period is four years). It
is now awell-known fact that there is an industry entailing the "sale" of women from Mgjority World
countries to husbands in the rich countries. The humiliation and potential danger inherent in these one-
sided power relationships have become common knowledge. The economically dependent nature of the
arrangement can put victims of physical or sexual abuse in a position comparable to that of domestic
servants who run away from an abusive employer and find themselves automatically without status.
Each of these groups of women may find themselves exposed to possibly life-threatening danger as an
indirect result of the structural legal insecurity of their position.

Thisisjust a particularly pointed example illustrating the insecurity that characterises the lives of
irregular migrants. They live in constant fear of discovery, they are always on the look-out for
officialdom, forever looking over their shoulders, the sight of a police car prompting the undocumented
person to disappear into the nearest shop or underground station. It is afear which extends into every
aspect of their lives. Each personal conversation contains the potential threat of exposure or possible
suspicion which could lead to denunciation. The most intimate relations may be undermined by ever-
present distrust. It isaform of psychological stress akin to that of living in a police state, and so for
many may be a poignant variation of the life-threatening persecution back home which they have
attempted to escape. Thisisthe heart of the paradox for the undocumented: |acking coherent identity
they are the shadows of themselves both hunting and hunted; in an unceasing quest for a safe haven and
security they cannot find, they perceive themselves to be and objectively are the constant quarry of an
unrelenting state authority.

Before moving on to broader arguments relating to unauthorised migration the following general
hypothesis on the background motivation for migrants to accept a life without legal status can be stated:
theirregular are impelled by existential motives to move; the fact that they become overstayers, enter
illegally, drop out of the asylum process or attempt to live underground after ultimate refusal reflects the
restrictive regime and their desperation to find somewhere where they can survive, live and work in
peace, free of basic threat. Recognising this central motivation is essential if we are to grasp the
conundrum of irregular migrants' lives.

Il Broader analysis and conclusions

The following analysis and conclusions examine wider issues concerning the social and political context
of undocumented status. They are based on the accumulation of datafrom the full range of interviews,
literature and memoranda arising out of the research.
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a) Asylum and immigration law — recent changes have failed to address the real issues

One of the most important analytical points made by avariety of expert witnesses concerned the policy
failure which increasingly restrictive asylum and immigration approaches across Europe embody. Not
only do they fail to address the fundamental issues created by increasingly volatile and complex global
migration movements, they actively worsen the situation.

One worker with arefugee lobby NGO put thisin a nutshell: the "fortress Europe" approach represents a
chronic failure of policy in human rights terms. The UK has adopted this approach in a one-sided way. It
Is necessary at the analytical level to recognise that immigration and asylum are related issues requiring
co-ordinated regulation: asylum applications have rocketed because Europe has applied tight
immigration controls 163,

Other interviewees emphasised that the way asylum procedures currently work is actually pushing
migrants into illegality, many of who might meet asylum or family reunion criteria. Changesin criteria
and the increasing complexity of legislation mean that many applicants who would previously have
gained recognition or Exceptional Leave to Remain (ELR) fail to present their cases adequately and fall
through the net. The constant undermining of the asylum claim & appeals system with its very low rates
of recognition make it seem meaningless, so people feel compelled to go underground. Internal controls
have the same effect. As noted above one result of thisisthat the smuggling & false documentation
Industries are thus booming. The present system forces people into exploitation by theillicit documents
market, getting into debt and finding themselves trapped with fal se papers.

Quite apart from these points the inter-related character of asylum and immigration isillustrated by the
fact that the increasing severity of legislation toward overstayers since 1988 has caused an
overburdening of the asylum system because many of those facing deportation as overstayers "switch" to
making an asylum claim in a desperate attempt to try to remain in the UK. The counter-productive effect
of this restrictive approach has been well analysed in the 1997 Justice/ARC report entitled Providing
Protection:

"...the 1988 Immigration Act's abolition of full deportation appeal rights for those in the UK for less
than seven year s has been counter-productive. With the passage of the 1988 Act such people lost the
right to appeal on humanitarian and compassionate grounds, such as links with the UK and family ties.
In the absence of the ability to raise the real issue — that deportation was inhumane or unnecessary —
some applicants sought other means, such as asylum applications and appeals, to seek to bring those
matters to the attention of the authorities, or indeed to remain for the seven years necessary to acquire
full deportation rights. Many adjudicators and representatives discern a direct link between the steep
rise in asylum applications in 1991/92 and the inability properly to contest deportation decisions.

As a result, multiple applications may be made, resulting in multiple appeals, none of which is capable
of addressing the real issue of family and other links with the UK which may make deportation unfair.
This has a significant effect both on the efficiency of the system and on individuals' ability to contest
wrongly-made decisions. The solution is not to curtail asylum appeal rights because of the former; itis
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to restore deportation appeal rights to deal with the latter164."

In the course of this research the statement was sometimes made that the overstayer problem only
applies to those who came many years ago. The above quotation underlines the finding that thisis
broadly not true because there continue to be large numbers of people coming in on visitorsvisas, as
students etc. who will find themselves facing problems because of restrictive procedures and the
difficulty in changing status if they want to remain. This also means that if asylum and immigration
procedures remain as they are the problem of the undocumented is not going to diminish, because a
restrictive approach to policy aone is inadequate.

Beyond these specific issues there is the degper political dimension of the restrictive asylum and
immigration regime for British society. It constitutes a slow but steady erosion of civil liberties through
increasing state controls and increased potential for discrimination against minorities. Changesin
asylum and immigration law since the early Nineties and in the practical application of the Immigration
Rules have tended to increase the power and lessen the accountability for their actions of those
exercising state authority in their dealings with minority communities, whether the police or the
immigration authorities. Furthermore, inasmuch as the restrictive regime is not successful inits own
terms (i.e. in improving monitoring and control of irregular migration movements), it undermines
confidence in the efficacy of democratic procedures in choosing (security-driven) methods to control
Immigration which may be seen to have palpably failed. These issues must be addressed by political
initiatives that take account of al the factors determining uprootedness and forced migration. Any other
approach is politically naive and ultimately liable to damage the liberties of the democratic state.

b) On the human resources of the undocumented

Many of the following observations on the human resources of the irregular might equally apply to
asylum seekersin the UK. Thisreflects the fact that their background is frequently similar in socio-
economic and in political terms; frequently the undocumented are members of refugee communities.
Changes in asylum legislation and procedure have also contributed considerably to a blurring of the
distinctions. The simple fact is that — as explained in the previous section — today's asylum seeker is
increasingly likely to become tomorrow's irregular migrant.

Undocumented or underground existence frequently means periods of enforced idleness or working
below qualification in marginalised poor quality jobs. These are people who have often mastered
language problems and shown themselves to be flexible in taking significant steps to change their lives.
They are willing to adapt and to learn.

They are often highly qualified. Some, such as medical professionals and social, administrative and
educational professionals have the specialist expertise, language skills and intercultural competence
developed in the course of migration to provide highly skilled service to their own and other
communities. People who are in the UK and may have been for along time can, regardless of the fact
that they do not have legal status, be perceived as a resource rather than as athreat and adrain.
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Thisimpression was confirmed in the course of research. Workers in community organisations or
immigration NGOs are often ex-refugees who have had long periods of insecure status or were indeed
undocumented people themselves. They are living evidence of the fact that sans papiers are skilled and
resourceful people who have alot to offer, if they get the chance.

Conversely, The status quo as far as the strain on the ethnic minority groupings is concerned has to be
acknowledged. At present local ethnic communities, particularly those with high numbers of refugees,
are having to cope unaided with the undocumented in their midst. The more the balance shifts towards
restrictive entry procedures vis a vis communities under strong migration pressure for political, social or
economic reasons, the more they will be compelled to combine the use of "legal™ asylum procedures
with "illegal" methods (false papers and living underground etc.) to help their people to get in and
survive within their community networks. Thiswill be apriority in those politically active ethnic
communities which acknowledge the existential need of their countrywomen and -men for access,
shelter & survival. Compassion and solidarity have higher priority for them than the strict observation of
asylum and immigration rules, if the latter are perceived to be unjust.

What this meansin practice is that in the areas sketched above, accommodation, health care,
employment and so on it is the ethnic networks which are taking the strain. Ethnic minority communities
which themselves face a constant struggle to survive with scarce resources find that they are having to
shoulder increasing burdens because of restrictive asylum and immigration practice. This gives rise not
only to greater tension within the communities, but also — especially with the advent of internal controls
—to the feeling that the ethnic minorities are the target of official discrimination. Large numbers of
people are faced with increasing poverty, the informal economy is being fed by a growing marginalised
clientele of persons without recognised or without any documentation. Thisisaworld in which growing
labour supply drives the spiral of pay and conditions ever further downward and the drift into criminal
activity to survive may become the inevitable final option for those still able to hold body and soul
together under desperate circumstances for both the individuals and their communities. Thisis the most
important truth behind the tightening of the screw of asylum procedures in the UK in the nineties.

From the ethnic minority point of view thereis afurther political dimension to this development. To
what extent is government policy toward the undocumented aform of "privatisation" of burdens arising
from increased migration pressure? The ethnic and refugee minority communities have to cope with the
situation for their people. As outlined above, in terms of rational use of human resources thisis mindless
waste. Would it not be more humanitarian and better economic sense to find ways of reversing the
process of marginalisation which can encompass whole communities and feed these skillsinto the
mainstream economy? There is considerable justification for the view that co-ordinated European
migration and asylum policy constitutes an evasion of social and political responsibility for the complex
problems faced by settled migrant communities living in the European Union.

It may be doubted, moreover, whether the ethnic minorities which are facing these problems and being
left alone to cope — sometimes even treated as the scapegoats for the "flood of economic migrants® — will
continue to accept their assigned role with docility. In other words, in the longer term this set of
developments may well create an explosive potential of resentment.
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c) From a European perspective: on the need to integrate professional competence of NGOs in
asylum and immigration procedures; overcoming adversarial thinking

The following hypothesisis based on the view that political culturein the UK has become unusually
adversarial in cast in the course of the last two decades in comparison with most countriesin the EU. It
is argued that thisis a counter-productive development for the broader good of British society in
attempting to address the sensitive problems which show the need for a coherent and fair approach to
immigration and asylum policy for all concerned. One aspect of thisisthat adversarial culture has
conditioned thinking on undocumented people.

Interviews with numbers of expert witnesses with NGOs, lobby organisations and lawyers working in
the asylum and immigration field indicated the depth of frustration felt at working in an area which has
long been determined, broadly-speaking, by one of three inter-related government attitudes. Either a) as
an area in which to make cheap political points, or b) one in which concerns of control, crime and
security determine policy-making, ignoring issues of human rights or broader responsibility for
community relations and long-term integration, or ¢) one in which incompetence and alack of clarity of
thought have characterised over-hasty changesin immigration rules and drafting of new asylum
legidlation aimed at reducing levels of entry perceived as too high. This sense of powerlessness on the
part of many interviewees in the face of what is seen as the one-sided, unjust direction of national policy
Is heightened by the feeling that European harmonisation of immigration and asylum policy under the
(non-accountable) "third pillar” of policy-making can only make things worse for one's minority
clientele.

Justified as this analysis of developmentsin view of British experience since the late seventies may be

there seem to be deeper mechanisms of political culture at work herel65, The following example may
serve as an illustration.

One expert witness highly regarded in the field referred in no uncertain terms to the Home Office's
Incompetence, lack of will to address the issues and to alter procedures, the tendency to get bogged
down in the bureaucracy etc. Moreover there was no willingness on their part to co-operate with external
agencies or NGOs constructively, despite having dealt with one another de facto for years. However to
the point his criticisms may have been they also showed the kind of hostility which develops when a
form of communication degenerates into something akin to a campaign of attrition.

In viewing the powers-that-be as both arbitrary and incompetent we express varied emotionsin
modified, "neutralised" form - there is one's outrage at the injustice that these people "in the system” are
perpetrating; and one's frustration at a perceived relative powerlessness to alter the way this machine
works in its fundamentals (however effective the lobbyist or lawyer might in fact be in helping
individuals).

Beyond this there can be a further aspect: resentment at not being taken seriously as a professional,
indeed as a person with considerable expertise in the field of asylum and immigration. The authorities,
certainly in the UK, have chosen in the last two decades to ignore this potential expertise in grappling
with the complex and ethically painful issuesinvolved. The defects of asylum and immigration policy
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reflect the heavy price of this omission.

Thereis apractical side to the frustrations of lobby work carried on through the lean and hungry years
by small groups of committed individuals and groups, which became evident in the course of research.
The rooms of many such organisations are mostly situated in run-down parts of town, the door or
entrance obscure and shabby (though there may sometimes be an element of "identification with one's
clientele” about this); the rooms are small and cramped, computers perch on rickety tables alongside
boxes of papers and heaps of files. Shelves are heavy with caseload. One ventures up narrow staircases,
down badly lit corridorsin search of the co-workers. People are amost invariably friendly, polite and
helpful, despite limited time and being overworked. Space is found for the visitor among the documents,
theiceis broken with a cup of tea

Why isthisimportant? Thereis a universal sense of scarce to non-existent resources. People can easily
feel devalued in what they do because of the straitened, if not poverty-stricken, circumstances under
which they have to do it, especially year after year. The struggle against encroaching shabbiness can be
heroic and enhancing, but in the longer term it tends to discourage and wear one down.

In view of these circumstances NGOs, support and advocacy groups themselves run the risk of
hardening in the posture of "the insulted and the injured” ("What can you expect from a government like
this?" "It's up to the authorities to take the first step..."). Thisthinking gives rise to a number of dangers:

- agpirit of resignation can come to unnderlie one's professional attitude ("What's needed is radical
change, but there's no chance of that anyway...")

- amind-set can develop which fails to acknowledge the nuances in politics, to perceive those "chinksin
the armour" of policy-makers which have to be exploited via dialogue for the sake of one's clientele

- it may become subjectively hard to bellieve in the good faith of official actions (and official actors);
one may forget that all human behaviour is shot through with contradictions, even within the official
machinery. Thus a genuine spirit of change, a desire to reform on the part of "them" may be neutralised
by (objectively understandable) cynicism and disbelief. NGOs could thus themselves become prey to a
"culture of suspicion” which leads them to ignore or reject genuine opportunities to influence reform
processes which might come their way. In the present climate in the UK this would be an understandable
but tragic failure of the imagination, with the most destructive long-term consequences for one's own
clientele.

The other side of the coin of adversarial culture described above is that officials must be constantly on
the defensive, fearing that not only their actions will be attacked but also their motives impugned.
Furthermore, arestrictive regime means they have precious little room for manoeuvre to allow
humanitarian and other considerations to influence decision-making. Officials and adjudicatorsin the
asylum and immigration processes have a wealth of knowledge and experience which ought to be
applied within broader and more constructive parameters.

There are differences in the degree of adversarial culture in comparison with mainland Europe. Asis
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well-known, in certain European countries there is some acknowledgement on the part of government
that NGO expertiseis both a political factor and a professional resource to be included in policy
evolution and evaluation (Denmark provides an interesting example, see Providing protection for detail
on this). The increase in NGO networking and lobby co-ordination of recent years are encouraging signs
that mutual cross-border use of expertise and international perspective are becoming much more self-
evident in the British context, and seen to be enriching. Europe of course remains a highly sensitive
issue for the island peoples, but perhaps in this sense European NGOs may be seen as something of a
model. That isto say, one high priority aim for UK activists and professionals should be making the
British government acknowledge NGO professional expertise in immigration and asylum policy-making
as afactor which self-evidently cannot be ignored.

d) " Shifting the goal-posts’ - who sets the agenda?

Thisleads us on to the question of the general context of policy-making. Who sets the agendain
immigration and asylum policy? Polarisation between government policy-makers on the one hand and
NGO, lobby and grass roots community critique on the other would seem to indicate two distinct fronts
but the reality is more complex. Thisis evident in the attitude towards the uprooted and undocumented
as a broader category transcending asylum procedure definitions. There is an unspoken consensus
regarding the irregular which is the basis for negotiation and day-to-day business between (Home Office
and Immigration) officialdom on the one hand and the majority of NGOs working in the asylum and
immigration field and some refugee organisations on the other.

An increasingly repressive asylum and immigration regime of ever-more exclusive definitions and
procedures which make a mockery of the asylum idea as originally conceived (and as practised, until it
was deemed no longer politically opportune) have forced NGOs permanently on to the defensive.
Certain high-profile organisations providing legal support and advocacy have thus, in practiceif not in
theory, come to accept that there is alegitimate distinction between the good migrants and the bad
migrants, the former being those who are seen to be genuine asylum seekers, the latter dismissed as
"economic migrants'. The heart of the matter isthat the basis for definition isincreasingly determined
by diplomatic, foreign policy-driven considerations. What makes this development so damaging is that
there isthe paralléel closing down of other immigration channels for entrants from the Mgority World,
with the limited exception of the Professional/Managerial/Technical class, at atime of rising global
migration pressure.

Advocacy organisations have thus found themselves boxed into a corner that they share with the small
elect of refugee organisations whose clientele are among those tolerated and accepted. The result is that
that this mind-set demands that the undocumented be at best ignored for the sake of one's own dwindling
clientele of asylum seekers, which have at least a chance of being regarded as "genuine" under the
procedures of a hostile asylum regime. This regime has been conceived, albeit ineffectively, to meet the
prime needs of exclusion and control. This ultimately means that NGOs fighting for their clients have to
accept the framework of Home Office definitions against their own better (political and humanitarian)
judgement.

The consequence for those refugee communities which are among the "privileged" in terms of
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diplomatic recognition is that they avoid political activity which might upset their statusin the eyes of
Her Mgjesty's Government and probably keep their distance to other community groups less well
positioned. This view also means staying away from the irregular. Those asylum applicants who do not
meet the criteria may be viewed as"criminals’, and the government in tandem with the EU has thus set
the agenda on asylum (and by proxy immigration) practice.

An experienced lobbyist with a political campaigning organisation set these observations in context. The
increasing numbers of people desperate to escape their domestic situation take illicit routes and may face
grave danger in the hands of unscrupulous smugglers, as the tragic case of the Yiohan and its nearly
three hundred dead indicated. They are frequently people who might have met asylum or family reunion
criteria, but the deterrent effect of tightening asylum procedures has meant many resort to desperate
methods because they see no legal option. The broader background is the problem of uprootednessin the
Majority World which, as the expert witness stated, only the churches have as yet had the courage to
really address. The uprooted who do not fit the restrictive categories of asylum definition nonethel ess
have human rights, and these are being systematically ignored.

The strategy, she continued, which immigration and asylum NGOs should be adopting is to shift the
goal-posts of debate by promoting the discussion of issues around uprooted people. This means |ooking
at the range of categories of migrants affected, appraisal of root causes, including the complex role
played by the rich world in hel ping cause uprootedness (support of dictatorial regimes, the arms trade,
environmental destabilisation through mega-projects etc.), and lobbying for change in domestic policy
as the result of such analysis. One concrete result of this re-thinking could be a campaign for

regul arisation of overstayers and other families faced with danger166,

Thereis afurther aspect of this, which is that the present conceptual framework of official thinking fails
to addressreality asfar as the motivation for migration is concerned. The indications are that if asylum
regimes are more restrictive in the receiving countries then - should the "pushing factors' of terror,
violence, environmental destruction or ssmply deprivation of alivelihood, aswell asthe "pulling” desire
to realise or improve one's skills more effectively etc. be sufficient - then people will go through the toils
of flight and migration without the prospect of legal status regardless; possibly they will not apply for
asylum if there islittle prospect of success or of receiving benefit as well as the danger of detention.
Under these circumstances living underground is a more attractive option anyway.

Thisis because in areceiving country where there is a concentrated and politically self-aware
community then the likelihood of finding support within the ethnic network is considerable, even if one
Is underground. There were examples of thisin the course of the survey that provided case studies of
how this works. Networks of opposition are tried and trusted, possibly adapted from home. An
awareness of the genuine need to escape persecution or destabilisation reinforces the readinessin the
ethnic community to support those underground. They in their turn may not even bother to apply for
asylum formally when the consequences are even more negative than an insecure existence as an
undocumented migrant. Experience within the community has shown that they will not be treated as
"genuine" anyway. There may be more concrete appeal and certainly more human dignity in becoming
part of a"community of resistance”, living a semi-underground existence in opposition to what is
perceived as arepressive host regime. This community will comprehend those with legal status and
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those without on equal terms.

Thus people are "deterred" from applying for asylum under certain circumstances, but not from
migrating in order to survive, or from moving on elsewhere if circumstances dictate.

e) On kith and kin

White Britons are often perfectly happy talking about the special status of “our kith and kin" when it
concerns the immigration of citizens of British extraction from New Zealand, Australia, Canada or
South Africa; but non-whites from New Commonwealth countries who may have comparable ties of
family and ancestry are far more likely to be seen by these people and perhaps often by officialdom as
aliens seeking entry. Successive | egidlative measures since the Sixties have deprived later generations of
New Commonwealth citizens of the legal migratory options still accorded to some degree to "kith and
kin" from the former colonies. Whatever may be the legidative basis, however, it is the practical
stringency of applied immigration controls to non-white entrants which indicates the existence of two
sets of standards.

In the context of family reunion, in particular, the discriminatory dimension of thisis evident. For there
are now extensive Asian, Caribbean and African family networksin the UK and extending back to the
countries of origin. These connections lead to established patterns of migration for the second and third
generation. Present restrictive procedures compel some communities to consider theillegal option to
reunite their families. For along time the notorious primary purpose rule exhibited the discriminatory
potential inherent in a Eurocentric view of marriage when applied to the Immigration regulations. There
was, moreover, the case of the young Indian woman staying in the UK after avisit to look after her
ailing grandmother becauseit is part of family and community obligation - partly culturally-determined;
she had no option but to overstay. Only after along campaign which received national media attention

was the Home Office prepared to grant her leave to remaini6’,

It seems self-evident from arational point of view that Home Office and immigration procedures have to
adapt with time. Increasingly obligations of kith and kin extend in an entirely legitimate legal and
humanitarian sense to the "New Commonwealth" and increasingly established refugee communities
transcending nation-state boundaries. Migratory movements reflect these connections and implicit
obligations and restrictive immigration and asylum procedures, if they do not adapt accordingly, are
going to become increasingly inappropriate to both multicultural norms and rapidly changing
communication and travel patterns.

In terms of rights, there is a strong argument supporting the contention that settled minority communities
- the vast mgjority of whom are integrated, tax-paying, law-abiding and indeed in the course of time
British citizens - have aright to fair treatment by immigration and asylum procedures which reflect their
experience of migration as well as family and community separation intermeshed with continuing
obligation and commitment across national boundaries. At present it is manifestly the case that the
structure and practice of immigration and asylum law fail to match these moral and democratic-political
standards in a society that has become multicultural.
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f) Detention centres as counter-productive

Thisis not the place to explore the issue of detention in the UK. This has been done most effectively
elsewherelf8, For our purposesit isimportant to note that the threat of detention for asylum seekers
immediately after application is a step which has increased the attractiveness a life underground.
Information through the ethnic networks will confirm that it may therefore be a better option to try and
enter as a clandestine on false papers and go underground than to apply for asylum. The detention
strategy is thus not a deterrent to entry, but to remaining legally "above ground" as an asylum seeker.

g) Central and local government attitudes

In the course of this study it became apparent that perceptions of justice in the application of asylum and
immigration law at local level often differed radically from the central government approach. Thisis
reflected in two ways. First, there may be a preparedness on the part of local citizens to become involved
In anti-deportation campaigns to support the right to remain of rejected asylum seekers or overstayers of
whom they have personal knowledge. A central motivation appeared to be that those undocumented
interviewees with afamily in particular who had otherwise led law-abiding lives were seen to be facing
unjust treatment in facing deportation for lack of the right papers. The case of arejected asylum seeker
facing potential persecution on return or the break-up of the family through deportation might arouse
sympathy and solidarity for reasons of humanitarian compassion.

The overstayer on the other hand might enjoy support not only because of the pain and upheaval a
family might face, but also because of the length of time involved. When people have lived for some
yearsin the UK and have put down roots, adapted their lives to a new country and culture, possibly
become known and respected as good neighbours involved in local community and parish activity, then
the sudden discovery that lack of the right immigration status can lead to deportation and an end of
family life as they have known it can provoke more than widespread sympathy. There may be outrage at
what is perceived as an inhumane or bureaucratic application of the letter of the law. Thereisahigh
degree of identification with "people like you and me" who appear to be the victims of arbitrary higher
power.

The second factor is the political dimension of the central-local dichotomy which sometimes becomes
apparent in the reaction of institutions and agencies at local level. Solidarity with the undocumented may
arise from varying motivations. Local schools see the rights of the children to education, personal
development and social integration as endangered by the parent or parents' lack of status and thus may
support a campaign for the family to remain. Local authorities may give tacit support to individual anti-
deportation campaigns in one way or another (providing NHS medical care and social housing;
maintenance of benefit payments) to both indicate a different political or ideological stance on asylum
and immigration policy from central government or smply as a response to what is a contentious (and
possibly avote-winning) local issue. The campaign in support of Interviewee | was one such example.
Similar considerations can apply for local MPs who may face the tension of divided loyalties between
their central and local responsibility.

On the other hand it is quite possible that alocal authority will take the same line as central government
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if local sentiment is perceived as favouring consistent application of asylum and immigration policy. It
will be argued that exceptions, however strong the humanitarian issues might be, undermine the rule of
law.

The essential point from an analytical point of view isthat central government ignores local feelings at
its peril. Immigration and asylum policy is one of the most politically-sensitive areas of activity for the
central legidative and administrative authority. Disparity between the theoretical and practical
application of the law can have potentially highly-damaging consequences for government: if the centre
IS seen to be acting out of synchronisation with local people and community institutions and their
sympathies and perceptions, then the basis of its democratic legitimacy is endangered. A government
making this mistake may be seen asincreasingly arrogant, isolated and out of touch. One factor in
creating the tidal wave upon which the Conservative government was swept from power in May 1997
was the pursuit of an asylum and immigration regime widely perceived to be both increasingly unjust
and ultimately ineffective in its own, exclusively cost-reducing and security-driven, terms.

Conclusion

More empirical information is necessary to help define the structures and necessities of migrants' lives
more redlistically and fairly. This research project isintended as a modest contribution to this process.
Within an immigration and asylum framework which is perceived to be broadly fair to all communities
there is the chance of utilising the full range of professional expertise available in government, the non-
governmental sector and the minority communities themselves on a more co-operative basis for the good
of the whole of British society.

Finally, a point that was made in discussion with alobbyist working frequently in co-operation with
European campaigns concerns the nub of the matter regarding how the undocumented are viewed in the
UK. It isastrange paradox that the British, a people notoriously sensitive in the defence of traditional
liberties and in warding off the encroaching state in other areas, should be so strikingly prepared to
accept wide-ranging state powers regarding "illegal immigration” — at least in the 20t century. The
counter argument which the lobbyist put was: while it must be conceded that illegal communities are not
good for society, can't we be more relaxed about accepting the facts of migration?

Historically, it has always gone on and has never been completely controllable. Indeed, (and thisisthe
sacrilegious part) couldn't the British be less intense about " solving the problem” and accept that there
will always be a degree of uncontrolled migration? Other nation-states have been able to accommodate
the truth of irregular migration and adopt a pragmatic approach to it without the fabric of their body
politic disintegrating. The traditionally British "uptight" attitude to this problem may, among other
things, be yet another aspect of arefusal to come to terms with the post-colonial legacy. Thetimeis
surely ripe for mature and sober reappraisal.
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